United States Court of Appeals 
for the Second Circuit 



APPELLEE'S 

APPENDIX 





i 




74-2675 


11 n iti'ii States (Emtrl of Apyi'als 

FOR THE SECOND CIRCUIT 
Docket No. 74-2675 


UNITED STATES OE AMERICA, 

Appellee, 


— against — 


FREDDIE HILTON, 

Dcfc n da nt-A ppclla n t. 


Os AlTKAI. 1 liOM Till: 1’MTEII STATES DISTRICT (’OUUT 

Fou the Easteiix IUstuict ok New York 


rolls'U>7$/ 


0 / 


APPENDIX FOR APPELLEE 


David O. Trageb, 

United States Attorney 
Eastern District of New York 


, r , 

/UN 13 197 5 \"W 

) ) 

roMr .0 JJ 









pagination as in omicinal copy 








A' l J 


A 1 


UNITED states district court 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


74 CR 54 


-against- 
FREDDIE HILTON, 


Memorandum of Decision 


Defendant. 


May 2, 1975 


In the process of preparing its brief in opposi¬ 
tion to the appeal of defendant's conviction, the government 
discovered a letter in its file which had not been revealed 
to defense counsel during the trial. This letter was sent 
by Avon White, the chief government witness in the prosecu¬ 
tion of defendant Hilton, to Assistant United States Attorney 
Robert Clarey. The letter potentially concerned White's 
motivation for testifying against the defendant. The govern¬ 
ment brought the existence of this letter to the attention 
of the Court of Appeals, which, in turn, directed this court 
to promptly conduct a hearing to determine what significance, 

any > the government's failure to disclose the letter to 

, , /I 

defense counsel had upon the trial. 
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In compliance with the direction of the Court of 
Appeals, the court immediately undertook to arrange the 
hearing. In a letter dated March 26, 1975, the court noti¬ 
the Assistant United States Attorney Stephen M. Behar, 
and counsel for defendant, Robert Bloom, Esq., that the 
hearing would take place on Monday, March 31, 1975. The 
government stated that it was ready to proceed on this date. 
However, Mr. Bloom called this office and advised the court 
that he was engaged in a trial in the Supreme Court, New 
York County, and that he would be unavailable on the date 
scheduled. Mr. Bloom confirmed the fact of his engagement 
in ■ I . C °P 1 ° Torres in a letter dated March 27, 1975, and 
received by the court on March 31, 1975. In his letter, Mr. 
Bloom requested that the hearing be delayed until the com¬ 
pletion of his state trial, anticipating "... that I 
will be finished in the state court in two or three weeks." 

In response to this letter, the court advised 
oom (through its law clerks) of the extreme difficulty 
of affording a hearing after April 14th, when the judge would 
presiding over a lengthy trial involving fourteen (14) 
defendants. The court further informed Mr. Bloom that 
Friday, April 18, 1975, (this day being the only day before 
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M,.y oo which the court would not be on trial) was fixed as 
the hearing date. On April 4, 1975, Mr. Bloom again called 
this office to inform the court that defendant, a practicing 
Muslim, could not appear on April 18th, because it was a 

Friday, and requested that the hearing be rescheduled once 

• At this time Mr* di 

me, Mr. Bloom suggested that Thursday, 

April 10, 1975 might be a convenient day for him. This date 

was then fixed for the hearing, and Mr. Bloom was so informed 
on April 4, 1975. 

On April 10, 1975, however, Mr. Bloom failed to 
appear. Bloom phoned the court that morning (11:30 A. M.) 
to say that he was awaiting the return of a jury in the 
state trial, and believed it likely that he would be unable 
to appear. Mr. Bloom was informed that the hearing could be 
delayed until 3 :00 P. M., but that it would take place on 
that day. Mr. Bloom responded that he would not appear. 

Rescheduling of the hearing for April 10, 1 975> 
created significant difficulties for the government. The ’ 
court directed the government to produce Avon White,(the 
witness in question) Robert clarey, and Peter Truebner, a 
former Assistant United States Attorney, who had received a 
from l/hite similar to the one sent to Clarey. Mr. 
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Clarey > now employed as an Assistant District Attorney of 
Nassau County, was forced to adjourn an important meeting in 
Connecticut, and Mr. Truebner, now a practicing attorney in 
Connecticut, had to disrupt his calendar to appear on that 
day. Nevertheless, all these witnesses were present on 
April 10th. 

Attached to this memorandum of decision is a 
copy of a letter from Mr. Justice Greenfield, detailing 
Bloom's role in People v. Torres . Suffice it to say that 
Bloom had fulfilled his obligation to his client, Gabriel 
Torres, on March 31, 1975, when the charges against him 
were dismissed. Yet, despite the direction of this court 
and his obligation to Hilton, Bloom accepted a "retainer" 
after the close of the People's case, and continued in the 
as co-counsel to assigned counsel for co-defendant 
Lell, This court was not advised of the role Bloom played 
in that case until immediately after the hearing was 
concluded. 

The court proceeded with the hearing in Bloom's 
absence. At the hearing, the court offered to assign counselj 

n 

defendant rejected this offer. In addition, the court dir¬ 
ected the government to supply defense counsel with a copy 
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of the transcript of the hearing and invited the submission 

of briefs by both sides. Defense counsel failed to submit a 

brief showing how he was hampered by the government's failure 
to produce the letter. 

The hearing, and the circumstances surrounding 
the hearing, raised two issues: the effect of the letter on 
the trial, and the propriety of proceeding with the hearing 
in the absence of Bloom. Considering the effect of the 
letter first, the court finds: 

The testimony of Avon White was vital to the 
government's case against the defendant, in which he was 
charged with armed robbery of the Jackson Heights Savings & 
Loan Association and conspiracy to rob the bank on April 10, 
1973. (The jury found the defendant not guilty on the sub¬ 
stantive counts and guilty on the conspiracy count.) White 
was also the government's principal witness in a case brought 
m the United States District Court for the Southern District 
of New York, in which defendant and one Joanne Chesimard were 
charged with bank robbery. A trial in December, 1973, re¬ 
sulted in a mistrial. Both defendants were acquitted in the 
retrial in the same month. 

Since October 26, 1973, White had been in 
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"administrative segregation" at the New York State Correctional 

Facility at Ossining, New York while in state custody on 

. /3 

charges pending against him. White continued to be held 
in administrative segregation at Ossining as a witness in a 
state court trial on an indictment pending in Bronx County. 

He was also a potential witness in a matter pending in the 
Southern District of New York, unrelated to United States v. 

C hesimard and Hilton . White was produced in January, 1974, 
pursuant to a writ of habeas corpus ad testificundum, before 
a grand jury of this district to give testimony relating to 
the Jackson Heights Savings & Loan Association robbery on 
April 10, 1973. Following this appearance he was returned 
to Ossining. On February 8, 1974, White wrote a letter to 
Mr. Clarey advising him that he "[was] being held in solitary 
confinement and I am on the verge of having a nervous break¬ 
down and I am desperately in need of your help ....'• He 
also reminded the government "I have been very cooperative 
with the government and as you know I am ready to go with 
you this time on the Government vs. Hilton and I will con¬ 
tinue to do so as long as I know that people are trying to 

help me." A similar letter was sent to Mr. Truebner on the 
same day. 
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Mr. Clarey placed the letter in the litigation 
file, but attached no significance to it. He did not dis¬ 
cuss the contents of the letter with Special F.B.I. Agent 
Robert M. McCartin. who visited white at Ossining before the 
trial in the above case, and told White that Clarey had re¬ 
ceived the letter, clarey forgot about the letter completely 
unirl he was advised that an Assistant United States Attorney 
had come across it while preparing the brief for the appeal. 
Apparently, the only person who took any action in response 
to White's letter was Peter Truebner. Truebner called the 
Assistant District Attorney in charge of the state prosecu¬ 
tion seeking his help to alleviate the oppressive conditions. 
Treubner also called John Curley, White's attorney, to in¬ 
form him of White's situation. The calls resulted in no 
change in White's situation, however, and all parties agreed 
that in the interest of his own safety it was best for White 
to remain separated from the general prison population. 

It is evident that id relation to the two matters 
raised in White s letter, he^, his mental condition and his 
continued willingness to testify for the government in light of 
the circumstances of his confinement, defense counsel covered, 
or had information which enabled him to cover, these topics 
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in hlS °Ku*«lnatiar of A mass of 3500 material was in 

liloom's possession long before trial. Bloom represented 
Hilton in the trial and re-trial in the Southern District. 
Bloom did not cross-examine White in the first trial in 
Un ited states v. Chesimard and H ilton, but cross-examination 
of White in the second trial covered approximately 110 pages 
of trial transcript. Bloom had available the cross-examina¬ 
tion of White conducted by defense counsel in United States 
v. Kearney , (this testimony covered approximately 95 pages 
of the transcript) and cross-examination of White by defense 

counsel in People v. Hayes , (which covered approximately 20 
pages). 


In addition, before the government called its 
first witness, it offered to turn over the Great Meadow 
Correction Institution's report of White (Tr. Exhibit 2A). 
Bloom volunteered that he already had this report. Before 
White s cross-examination the government turned over a file, 
including a psychiatric report of White dated July 2, 19'd, 
which was included in a memorandum of decision and order 
adjudicating White an incompetent (Tr. Exhibit 3, thereafter 
marked defendant's Exhibit A, 3, C, D and F in evidence)^ 
The government also turned over to defense counsel a three- 









.P" 8 * 5 P- 6 ' 1 ' in£erView ' re Porc which included White's version 
of Che events leading up to and including the robbery. (Tr. 
Exhibit 2.) 

Bloom's cross-examination of white covers 
approximately 140 pages of the transcript. The cross- 
examination explores White's psychiatric history (including 
hi= feigning of mental illness) in great detail. It also 
covers his prior record, then pending state and federal 
criminal charges, prior inconsistent statements, as well as 
the "bargain" he made for his testimony. This cross-examina¬ 
tion revealed the degree to which White was capable of 
telling the truth and his motivation for testifying, of 
particular significance here is the fact that the two issues 
raised by white's letter were fully covered. The mental 
strain which White mentioned in his letter could have added 
nothing to the voluminous psychiatric history admitted at 
trial. Similarly, White's veiled threat concerning his 
continued willingness to testify would have contributed no¬ 
thing to the issue of White's credibility. First, since no 
action was taken in response to White’s plea, the letter 
provides no basis for showing that White's testimony could 
have been affected by his treatment. Secondly, insofar as 
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the letter relates to his general willingness to testify f or 

th “ 80Ve ™" ant ’ tMS i£SUC ' ““ evened extensively when white 
was questioned about the "deal" he had been given for his 

p ation. finally, it should be noted that Bloom brought 
cue the fact that white was being held i„ administrative 
segregation in an attempt to show that he was receiving 
special treatment, not given to ordinary prisoners." Thus, 
clear that had it been produced,the letter weuld have 
contributed nothing of benefit to the defendant, and may even 
have damaged the attempted impeachment of white. 

The letter related to issues touched on generally 
in White's direct testimony and was therefore producible as . 
Jenks Act material, 18 U.S.C. J3500. United state. .. 

Si™!-™, 337 F.2d 490, 497 (2d Cir. 19^. Since the Utter 

^ " 0t Pr ° Vlded t0 de£e " Se the court must determine 

there was a significant chance that this added item 
developed by skilled counsel . . . could have induced a 

reasonable doubt in the minds of enough jurors to avoid a 
conviction. United^tatoa^erli^, 506 F.2d 1323, 

(-1 Cu. 1974), citing United St ates v. Miller 4 n F-2 d 

825, 832 (2d Cir lQfiQ'i tv, , 

1%9). The good faith of the United States 

Attorney or negligent, rather than intentional, failure is 

' % 
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immaterial to a determination of whether the verdict should 
be set aside on this ground. UnU e_d States v. Miner supra . 


at M21 -■ lted SCateS v - badal Tmente, _ F . 2d _ Docket 

Nos. 74-1517, 74-1586 (2d Cir. November 21, 1974). Nor is 
the test less severe because of the lack of communication 
between Treubner and Clarey, United states v. ?upra . 


at 1333. 


The potential effectiveness of the letter, of 
course, depends on the material available to defense counsel 
the ..ime of White's cross-examination and the conduct of 
the cross-examination. From the previous discussion, it is 
evident that in these respects the effect of the letter would 
have been negligible. This conclusion is greatly supported 
by the fact that White's letter is markedly different from 
letters which have been found to be useful to defense counsel. 

In Un ited States v. _Pacelli, 491 F.2d 1108, 1119 
(2d Cir. 1974) for example, a letter from the government 
witness to the Assistant United States Attorney in charge of 
Che prosecution revealed a state of mind that would motivate 
wi ' nc„ ... to tell any lie to anyone in order to 
save himself from a murder conviction in the state court."” 7 
ihc court vacated defendant's conviction and directed a 
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retrial, noting that [a]1though appellant*s counsel possessed 
an abundance of impeaching material which he exploited at 
trial, none of the information conveyed quite so forcefully 
as Lipsky's letter to Morvillo the desperate state of Lipsky's 
mind after he had caused a mistrial by perjurying himself in 
the previous narcotics prosecution against Pacelli. Appel¬ 
lant's counsel would probably have sought to make this letter 
the capstone of his attack on Lipsky's credibility, cf., 

United States v. Miller [411 F.2d 825 (2d Cir. 1969)], and 
argued that it revealed a frantic-even mentally disturbed^- 
pcrson who was ready to tell any lie in order to save himself 
from a murder conviction in the state court." Id. Similarly, 
the failure of the court and government counsel to reveal the 
cqntcnts of a letter from the government witness to the 
district judge was cause for setting aside the verdict in 
United States v, Badalamente , supra . In this case, the wit¬ 
ness advised the judge that he was "terrorized" by the 
Assistant United States Attorney,'who allegedly insisted 
that T tape and entrap a number of prominent people—or he 
will crucify me ." The letter stated that the Assistant 
United States Attorney threatened to return "frivilous" 
indictments against the witness. Id. at 5095-96. 
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In making my evaluation of the use of the letter 
By skilled counsel if it were available at the time of cross- 
examination, I have in mind the length of time the jury 
deliberated and the verdict of not guilty on counts 1 and 
2 of the indictment. Having reviewed the direct and cross- 
examination of White and being aware of the 3500 material 

fo possession of and made available to defense counsel at 
the time if trial, I find that: 

The letters of February 8, 1974, addressed to 
Assistant United States Attorneys Clarey and Truebner would 
hove offered nothing of significance to defense counsel for 
cross-examination purposes. The letter in-the hands of 

skilled defense counsel could not have induced a reasonable 

doubt in the minds of jurors. 

% 

Turning to the second issue raised by the 
hearing, the court is satisfied that given the particular 

circumstances of this racp j • 

cnis case, proceeding in the absence of Mr. 

^■^oom constituted no Grrnr i • 

no error. This•conclusion is premised 

upon several factors. First, the nature of the hearing 

directed by the Court of Appeals did not demand the presence 

Of Mr. Bloom, The purpose of the hearing was to determine 

Lhe significance of White's letter. This purpose was 
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adequately in Mr. Moot,*, absence. The testi- 
Clatcy, hire and Truebner, relevant to the issue 
before the court, was received. Once this testimony was 
received, and the facts relating to the letter and any 
actions taken in response to it were established, there was 
little that defense counsel could have added. Instead, at 
this point, the inquiry centered on how the letter might 
have been used to benefit the defendant. In this regard, 

Mr. Bloom could have submitted a memorandum outlining how 
he could have used the letter in the trial, but he chose 

not to do so. It is apparent therefore that Bloom's absence 
did not: prejudice the defendant. 

Secondly, and more importantly, the court had 
obligation to reschedule the hearing for Mr. Bloom's 
convenience. _In blunt terns, th e question of whether it- 
was^rmigsible to proceed in Bloom's absence boil. 

Io_thg_ question of whether i-h. court is obli , ed , ft H , 

its^wn-calcndar to a ccommodate an attorney . The answer 
in this instance is that it is not. 

As discussed previously, the court rescheduled 
<ho hearing twice at Mr. Bloom's request. Further, it was 
at his suggestion that April 10, 1975, was fixed as the(final) 
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heaving date. When this date was fixed, Hr . Bloea B „ a ,„„ 

or the court'. commitments, „ hl h excluded any ^ 

heating date prior to late May - Bloom was ^ ^ 

Of the mandate of the Court of Appeals directing this court 
to conduct a prompt hearing. Despite these facts, however, 
Mr. Bloom chose not to appear, and instead, spent his time’ 
welting for a jury verdict in a case which he joined as co¬ 
counsel, after this hearing had been directed. Under these 
circumstances the court must conclude that Mr. Bloom's 

decision not to appear was unjustified, and that the hearing 
conducted in his absence was proper. 

11,6 C ° nVenlenCe ° f the ‘curt end the government 
18 ° £ e<,Ual inl P° rta nce with that of defense counsel. n,e 
right to counsel does not retire that the court be precluded 
from the expeditious exercise of its duties in order that 
defense counsel can select a hearing date which is most 

convenient for him. See, Unite ^_states v. Maxou 498 F.2d 

474, 482-83 (2d Cir 1974> _ 

). The court offered to provide 

defendant with counsel at the hearing n ... 

nearing, and allowed defendant 

to examine the witnesses. 

Under the circumstances, the court was obliged 
to do no more. See, United, States v. Calahrn 4 67 F-2d 
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98o-o9 (2u Cir. 1972), cert, denied sub nom Conforti 


410 U.S. 926, 93 S.Ct. 1386 (19 73). 
Tliis memorandum incorporates the court's 
of fact and conclusions of law. 







U. S. D. J. 


...- 


V. 


findings 
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F 0 0 T N 0 T E S 


/I 


The second Circuit Court of Appeals in its order dated 
March 18, 1975 directed . the district ^ 

conduct a hearing to resolve the issues before it to deter- 

ralr,e th£ C ° nSeqjenCeS ° f of the government to 

reveal before cross examination the existence of a letter 

dated February 8, 1974 sent by the government's witness 

Avon White to Assistant United States Attorney Robert 

Clarey." A copy of this order was received by this court 
on March 26, 1975. 


/ 2 


The defendant indicated his intention of absenting himself 

from the hearing. The court ordered him to remain. He 

failed to cross-examine Clarey or Tt^bner, he cross- 
examined White. 


/3 


White described "administrative segregation" as supervision 
under security that required isolation from all other in¬ 
mates 23 hours a day; the only privilege allowed i„ admin¬ 
istrative segregation was daily contact with others similarly 
situated for one hour in the exercise yard. 
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'*• White 1 s letter stated as follows: 

Att: Mr. Clarey 

I am writing you this letter to see if there 
is any way possible that you can have me moved 
from Ossining Correctional Facility to another 
institution cause I am being held in solitary 
confinement and I am on the verge of having a 
nervous break down and I am desperately in the 
need of your help, Mr. Clarey I know that this 
matter is out of your hands but I would really 
appreciate it if you would get together with the 
People concerned. I have been very cooperative 
with the government and as you know I am ready 
to go with you this time on the government vs. 
Hilton and I will continue to do so as long as 
I know that people are trying to help mb. I wont 
let you down when you need me so dont let me down 
now cause I really need you now please help me. 

Sincerely yours, 


s/ AVON WHITE 74608 







( 


A 19 
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»loo,„ read the following psychiatric diagnosis and 
evaluation from the report: 

MR. BLOOM: Dated July 6, 1968, memorandum 
from Dr. Ralph Fredman, chief of Psychiatric Services, 
New York State Department of Mental Hygiene, to 
Superintendent J. Convoy, re: Avon White, No. 26253. 

"I wish to inform you that I have examined the 
above inmate psychiatrically and find that he is 
mentally ill and should be transferred to Mattewan 
State Hospital," signed Ralph Fredman, M. D. " 


• • • 


MR. BLOOM: Under recommendations, "In my 
opinion, this young man is mentally ill and should be 
transferred to Mattewan State Hospital for further 
care and treatment." 

Next item, your Honor, is signed July 6, 1968 
by Dr. Ofner, who says that he is the " 
physician of Great Meadow Correctional Institution, 
Comstock, that in his opinion Avon White, No. 26253, 

a prisoner confined in the aforesaid institution, 
is mentally ill." 

(continued on page 20) 
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' continued 

Under Recommendations, "In my opinion, this 
man is mentally ill and should be transferred to 
MSH," which I assume is Mattewan State Hospital, 

. . . for further care and treatment." 

• • • 

I 

• | 

In a report, examination by two assigned 
physicians, Dr. Greenberg and Dr. Weiss, Drs. 
certify that: "They have with care and diligence 
personally observed and examined on the date of the 
certificate, namely July 9, 1968, Avon White, now 
residing at the Great Meadows Correctional Institu¬ 
tion, and as a result of such examination find and 
hereby certify to the fact that he is mentally ill 
. and a proper subject for custody and treatment in 
the Mattewan State Hospital as a mentally ill per¬ 
son under the provisions of the statute. I have 
formed this opinion from the history of the case 
and my examination of the patient as given above." 

finally, your Honor, in the certification by 
the Judge, decision of Court after hearing, "A 
hearing having been had upon the application of 

J. Convoy, Superintendent, Order of Commitment of, 
(continued on page 21) 
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continued 


* • 




the said person to an institution for custody 
and treatment of the mentally ill, on the 12th 
of July 1968, testimony having been taken as 
required by law, I do hereby decide that the 
said Avon White is mentally ill and should be 
committed to an institution for the treatment 
of mental diseases." 


/6 


Bloom elicited testimony from White establishing that 
the cell he had (while in administrative segregation) 


was larger than those of other prisoners, and that he 

had more freedom than other prisoners. (Transcript at 
'333-34.) 

tl 

The government witness referred to in Pacelli was Barry 
Lrpsky. (Lipsky was the same government witness who wrote 
a letter to Assistant United States Attorney Feffer which 
FefEer failed to turn over in the Sperling case. This 
letter was disclosed after sentencing of Sparling and 


during testimony given by Lipsky in United States „ 

Nallah, 503 F.2d 971 (2d Cir. 1974)). Lipsky had 
(continued on page 22) 
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U continued 

committed perjury at tv/o previous narcotics trials when 
he denied that he had received any consideration for his 
testimony. The court thereupon vacated the conviction in 
one trial and declared a mistrial in the other. A few 
days later, Lipsky wrote a four-page letter to the 
Assistant United States Attorney in charge of the case. 

In it, he stated among other things, that he was in a 
terrible mental state "because of the mistrial he had 
caused and declared that his 'main purpose for the last 
9-1/2 months'was to ' try my very best to assist the 
government' and that he ' looked forward eagerly to 
testifying in narcotics cases for the government against 
Vincent :‘Pacelli and others (emphasis in original)." 

\ 

United States v. Sperling, supra , at 1332. 

/8 

The court's two motion days in May (May 2, 1975 and May 16, 
1975) are both Fridays. Presumably therefore, defendant 
would be unable to attend a hearing on either of these days. 
As explained to Mr. Bloom, the court's calendar from mid- 
April through May is extremely heavy and a hearing during 
this period would be quite difficult to arrange. 


Si 

;« ,* i 






* « 
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JUSTICES CH»WD£»3 
New VORK COUMrvtOuRT MOJOK 
NEW YORK.N Y. IOOO? 


OWAIlO J OREENriELD 

JO - ,,ct April 14, I 975 


Judge Jacob Mishler 
U. S. District Court 
225 Cadman Plaza East 
Brooklyn, New York 11201 

Re: People v. Anthony Bottom, Herman Bell, Albert 

Washington, Gabriel Torres and Francisco Torres 

Dear Judge Mishler: 


M1U „ ~ 5 e ^? ect to your inquiry about the availa- 

oility Oi Robert Bloom, Esq. and others please be advised: 

invr Yr Selection of the jury commenced January 6 , 

Verdicts were returned against Bottom, Bell and 
Washington on the charges of murder on April 10 1Q7S 
.at 4:10 p.m. * * 

2. At the o’utB’irt—of the case the appearances 
were as follows: Anthony Bottom - Donald Tucker Esc 

Herman Bell - Michael Ratner, Esq."* 

* Albert Washington - Pro se 

Gabriel Torres - Robert Bloom, Esq. 
Francisco Torres - William Mogulescu, Esq 


3 . 

Court granted 
enter a trial 
oni Francisco 


After the close of the People's case, the 
the motions by Messrs. Bloom and Mogulescu 
order of dismissal with respect to Gabriel 
Torres on March 31, 1975 . 


to 


4 .J When charges against the defendants Torres 
were dismissed, Mr. Bloom and Mr. Mogulescu announced that 
tney would thereafter appear for defendants Bell and Bottom 
respectively. The Court pointed out that these defendants 
already had counsel designated by the Appellate Division who 
wouM not be relieved of their responsibility. Messrs. Bloom 
and .lOgulescu then announced that they had been "retained" 
oy defendants Bell and Bottom, and that they would appear as 
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Judge Jacob Mishler 


4/14/7 


!3 ' 31 * ^ lhe C3urt Panted out that under those 
drcums^Hnces they would be considered volunteers and 

m? 0 £ eceive an y further compensation under Article 

?h c SS?! 1 ? 4 ' ? t ° int8d oSt problems^ 8 

"J.' n ” ! ballets of interest. The attorneys indicated tha* 
all clients had acquiesced in the new ajana-ment There 
after Messrs. Bloom and Mogulescu took over al! the au Is 

wUhn'tWe ?o 1 do" e ^ U " atl ° n> le0Vins previous ‘ 

1 trust this answers your inauirv Tf* t-horo 
he s it a t e U t o^le t A me °kn ow^ ° n ttot ^ 


EJG:irm 


Sincerely, 

,) .. J 

s&a yd , V- • ts - / W ^ 




/ / / 

r "» ***** io~ , r~ — i C{_ // 

^- Edward J. Greenfield 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

x 

UNITED STATES OF AMERICA, : 

-against- : 74-CR-54 

FREDDIE HILTON, . 

Defendant. : 

United States Courthouse 
Brooklyn, New York 

July 15, 1974 

10:00 o'clock A.M. 

Before : 

HONORABLE JACOB MISHLER, Chief U.S.D.J. 

EXCERPT PRIOR. TO SKLFCTION OF JURY 


HENRI LEGENDRE 

ACTING OFFICIAL COURT REPORTER 
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Appearances: 


DAVID G. TRAGER, ESQ. 

United States Attorney 

for the Eastern District of New York 

BY: ROBERT CLAREY, ESQ. 

-and- 

GAVIN SCOTTI, ESQ. 

Assistant U.S. Attorneys 


ROBERT BLOOM, ESQ. 
Attorney for Defendant 
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THE COURT: Mr. Bloom, we had a very brief dis¬ 
cussion on the way this trial is going. 1 know Mr. 
Hilton claims to be a member of the Black Liberation 
Array, and the position of this Court is that that's 
totally irrelevant. The defendant is charged with 
bank robbery and I won't allow ar.y reference of any 
kind to his membership or the possible prejudice or 
sympathy that might be evoked from that kind of a 
reference. Now, you said that you had a basis for 
inquiry of the jury whether they know of Mr. Hilton 
and his reputation as a member of the Black Liberation 
Army, and I would like you to put as broadly as you 
can on the record why you say reference of that asso¬ 
ciation is relevant to the issues of the trial. 

MR. BLOOM: Let me make my position and Mr. 
Hilton's position clear. He doesn't claim to be a 
member of the Black Liberation Army but he's identified 
by law enforcement officials as being a member of an 
organization so described and it has been the subject 
of a good deal of publicity. I dare say, adverse 
publicity, and what can be called the straight media, 
radio, television and newspapers and magazines, and 
that much of the material that has been disseminated 
by the various media, much about all of that material 
has come from law enforcement officials, a good portior 
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from the New York City Police Department, Major Cases 

Investigating Unit, I don't know what portion of it 

from other sources but in any event, it exists and 

* 

may very well be that one or more potential Jurors 
may know the name of Fred Hilton; may know my name 
representing other people to be alleged menbers of 
the organization. That's only the smaller part of it. 
The greater part of it, when Avon White was arrested 
in September of 1973, he was arrested with one Melvin 
Carney; one Robert Hayes and three women; that day or 
that night, Avon White was interrogated by law enforce* 
ment official including members of the F.B.I., and it 
is our feeling that by that time which is after the 
apprehension of Mr. Hilton, which is in June 1973, 

Mr. Hilton at least by the F.B.I. was thought to be 
a member of the Black Liberation Army, and as such 
information as to anything that he may or Indeed may 
not have anticipated in a criminal nature was of some 
significance to the F.B.I., that being so — and Avon 
White being aware of that — that indeed in very brief 
terms that the F.B.I. was responsible for convicting 
Mr. Hilton of several crimes, that Avon White would 
have been willing to save his own neck, which you'll 
see according to his testimony, that was his interest, 
to save his own neck, would be very willing to fabri- 
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cate anything that he thought might help his own 
position about Fred Hilton and Fred Hilton's associate: 
and Avon White's association whether by choice reputa¬ 
tion or force, and other lav; enforcement agencies is 
very significant in this trial. If I haven't put it 
clearly -- the F.B.I. was interested in working on 
what might be called B.L.A. cases and wanted Fred 
Hilton. • Avon White was much prepared tc give them 
information, whether true or false about Fred Hilton, 
the membership of that organization, the nature of the 
F.B.I.'s role and search with respect to reputed 
numbers of that organization is very critical to the 
position of Mr. Hilton. 

Till. COURT: I don't quite understand. This 
just refers to Avon White's testimony. 

MR. BLOOM: I don't know what Mr. CLarey's 
plans are. 

TUb COURT: You say Avon White attributed 
membership -- 

HR. BLOOM: Prior to Avon White's arrest on 
December 17, 1973, Fred Hilton way back in the first 
part of 1973, there was material in newspapers indica¬ 
ting that a man by the name of Fred Hilton was being 
sought; that he and others were members of the Black 
liberation Army terrorist organization and intent on 
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killing police officers and robbing banks and other 
nefarious activities; and that being so, Fred Hilton 
was wanted and wanted as a member-of the B.L.A. I- 
said it just there. It relates to whether the jury 
has heard of any of that, but beyond that — 

THE COURT: Excuse me. You say that White's 
testimony would be colored because he realized that 
Mr. Hilton was a better catch than just the bank 
robber. 

MR. BLOOM: That's very good. 

THE COURT: Anything else that you can think ofj 
MR. BLOOM: Well, also from the other end, law 
enforcement end, that lav; enforcement, particularly 
the F.li.I. agents who arc involved in this case would 
also be motivated either in their testimony if they 
do testify or their investigation or their interroga¬ 
tion of Avon White and or other people. 

THE COURT: That they wanted to pin it on him 
because he was a black member of the Black Liberation 
Army and so their testimony might be — 

MR. BLOOM: Not only their testimony, your 
Honor, but I would submit that it would persuade their 
entire investigation in the nature of the questions 
they would ask of civilians and of Avon White and of 
the woman that was named -- it slips rr*’ mind — who is 
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associated with Avon White, who I understand also 

* 

conferred with them. In other words, there is the 
kind of suggestion brought about,'I'm sure, I would 
submit, in their investigations that would make the 
B.L.A. and the motivations not only of Avon White but 
the entire investigative team -- their motivation 
would be colored and directed very strongly by Mr. 
Hilton's alleged membership in the Black Liberation 
Army. 

THL COURT: Now, you say that the jurors would 
be prejudiced against Hilton if they knew tint he 
claimed to be a member or someone attributed member¬ 
ship. 

MR. BLOOM: I don't know if they would but I 
would like to inquire about them. 

THE COURT: Suppose it's not mentioned during 
the trial. 

MR. BLOOM: That aspect of the B.L.A., if it's 
not mentioned but it sits in someone's mind, I know 
this name, I know this guy and I'm going to convict 
him because he's a terrorist, I think that would be a 
problem for us on the one hand. If on the other hand, 
it is mentioned — we have pitfalls both ways. I 
understand what you are suggesting, if it's not 
mentioned and nobody does know about Fred Hilton or 


aim 
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Liberation Army and Mr. Hilton's alleged membership 
in that organization. 

HIE COURT: You think your' examination v/ould be 
limited if you are allowed to inquire to the extent of 
which Hr. Hilton was wanted and the extent to which Mr, 
White was willing to cooperate because he knew he was 
wanted without reference to the B.L.A.? 

HR. BLOOM: I think it would unduly -- yes, it 
would interfere with — 

THE COURT: That would seem to give you the besi 
of both worlds, but I don’t suppose you want that. 

MR. BLOOM: I want the best of both worlds, 
don’t we all. We have more than two worlds. Wo have 
at least three considerations that I can see without 
going into it. What I’m saying to your Honor is this, 
if I am precluded in effect, saying to the jury, being 
able to secure evidence so I can sum up to the jury, 

Mr. Hilton was thought to be a member of the B.L.A. 
by the F.B.I.; Mr. Avon White was aware of this 
certainly before, unquestionably at the time of his own 
arrest in September and his own interrogation the day 

or night of September 17. I think to preclude me to 

#• 

elicit evidence so that 1 could so argue would unduly 
limit Mr. Hilton's position in chis case. That's 
essentially my position. 
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THE COURT; Do you have any objections to segre¬ 
gating the jury to make certain the charge against Mr. 
Hilton in other courts, his association might not be 
brought to the attention of the jury. 

MR. BLOOM: May I have a moment with Mr. Hilton? 

TllL COURT; Mr. Clarey, what do you have to say 
on this problem? 

MR. CLAREY: The question -- 

MR. BLOOM: Your Honor, let me respectfully 
say this, I can't answer that until your Honor rules 
on the other issues. 

THE COURT: All right. 

MR. CLAREY: Uith regard to questioning the jurj 
about whether they are familiar with the Black Libera¬ 
tion Army, I think the same results can be accomplishec 
by asking each prospective juror, do you know Freddie 
Hilton; have you ever heard the name Freddie Hilton; 
does it ring any bells with you; do you know anything 
about him? I don’t think the question has to be posed, 
do you know Freddie Hilton and are you aware of the 
Blade Liberation Army. 

THE COURT: That's one problem. The other 
problem is limitation on the right of cross-examination 
of a government witness and particularly Avon White. 
The other seems to be purely theoretically but the 


4 
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defendant says that Avon White is testifying against 
him because the Police regarded him as a plumb and 
therefore they were anxious to get him and Avon White 
knew about it and that's why his testimony is colored, 
and that's v?hy he's giving Mr. Hilton up. 

MR. C1AREY: Let me see if I could put the 
facts in perspective. Freddie Hilton was arrested June 
7, 1973 on a warrant from Southern District charging 
bank robbery together with Joanne Chesmard,(phonetic). 
Tfut case was tried and resulted in acquittal. The 
indictment was found prior to the arrest of Avon White 
who was arrested September 17 of 1973. White did 
testify in the first Hilton-Chcomard trial; two trials, 
one resulted in a hung jury before Judge Gagliardi 
(phonetic); the second was an acquittal before Judge 
Bawman. Correct me if I am wrong. To say that the F.1..I. 
went backwards and developed a case purely from White's 
testimony is absolutely absurd. 

THE COURT: That's avoiding the issue. The 
question is whether the defendant can on cross-examina¬ 
tion attack the witness' credibility. 

Wow, it is a limitation when I say don't ask 


any questions about membership in the Black Liberation 
Army. The question is whether it's a reasonable 
limitation, whether it is or not depends on whether 
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the claim is minimal and whether the results to be 


attained is purely speculative. 

MR. CIAREY: I believe that the same results 
can be obtained by cross-examining Mr. White in this 

manner: Did you know the F.B.I. wanted Freddie Hilton' 

# 

Is that the reason you put him into a bank robbery? 

THE COURT: There are other ways but I want to 

know. 

MR, CLAREY: What does mentioning the B.L.A, 
add to that? 

MR, BLOOM: Can I interject at this point? 

THE COURT: What happened to the trials in 
Southern District? Were you allowed to examine on 
that? 

MR, BLOOM: There was no limitation. I believe 
what happened in that trial is that there was a co¬ 
defendant, Joanne Chesmard, and Mr. Hilton — to a 
great extent, Miss Chesmard spoke out in court, both 
defendants were asked to leave the court and were put 

in a room behind the courtroom and the evidence or 

♦ 

the testimony was piped into them, but it was made 
clear beyond the cross-examination of witnesses that 
the two defendants were political people, alleged 
members of the B.L.A., it's my-recollection. I'm not 
suggesting that's a proper way to do it, but: I'm 


» 
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suggesting n3 a matter of fact that's what did happen 
in that case. And the jury heard all that. I cannot 
remember, to tell you the truth, whether or not 
particular questions of witnesses were asked in that 
kind of case. 

THE COURT: How about the voir dire? 

MR. BLOO.l: The voir dire was not done -- I 
cannot remember. 

MR. CLAUTiY: I wa3 given to understand that all 
the trials in the Southern District were limited in 
the manner in which it's been suggested here; the 
B.L.A. per sc could not be brought out. 

THE COURT: Can you indicate the nature of 
the testimony, if any, would be elicited by the 
wiLnesa Avon Write which regarded to his motivation 
for testifying, whether it's motivated by the desire 
of the F.B.I. to take Mr. Hilton in hand. 

MR. CLAl’.EY: When Avon was apprehended, he wa 3 
questioned about the crimes he had committed. He told 

I 

the F.B.I. about the crimes he had committed and with 
whom he had committed them. He has testified already 
and as Mr, Bloom well knows, in four or five other 
cases, all involving people with whom he was associate! 

(Continued on next page.) 
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THE COURT: Did lie testify as to the membership 
of thin.defendant in the B.L.A.? 

MR. CLAREY: I have the transcript of White’s 
testimony and four other trials, and I never saw any 
reference by him to the B.L.A. r»cr se; and I thin!; Mr. 
Bloom Ims all of those transcripts also. 

THE COURT: Do you have them? 

MR. BLOOM: I don't have them with me. I 
participated in them. I participated in two of them. 

I don't know what happened in the Melvin Carny (phonetic', 
trial, which is fairly recent. 

MR. CLAREY: I can give you a copy of that. 

MR. BLOOM: I have it. I’m going to read it 
tonight. 

THE COURT: Is there any reference? 

MR, BLOOM: In the two trials I'm familiar with, 

I do not recall any. I think Mr. Clarey is correct 
there was no specific reference to the B.L.A. but I do 
believe, your Honor, and I may be wrong, that there 
was talk of Mr. Hilton and Chesmard's political 
beliefs. I believe that phrase was used. 

THE COURT: Did the defendant bring that out? 

MR. BLOOM: I believe we did. I believe althou* i 
B lack Liberation Army was not in there, I may be wrong, 
the words militant was involved and I believe that 
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Judge Bawman did inquire. I may be mistaken again 
He did inquire of prospective jurors if they had any 
views about black militant people: 

THE COURT: I see no relationship between any 
claim of membership or attributing any membership to 
the defendant to the Black Liberation Army. I can see 
nothing hut prejudice against the defense by advising 
the jury that he’s a member of the Black Liberation 
Army. You might find some sympathy amongst some. The 
possibility that Mr. White, from what I've heard of 
uas motivated because he felt the defendant was wanted 
by the Police because of his membership with the Black 
Liberation Army is remotely speculative, and I think 
it's designed only to turn this trial into a political 
trial and I would direct the defendant not to mention 
any possible membership in the Black Liberation Army 
or his political beliefs or militancy. If the defen¬ 
dant at any time wants to inquire as to Mr. White, I'll 
permit an inquiry so that the record can be made as to 
what went on between himself and the F.B.I. or the 
Police Department concerning the subject matter under 
discussion, but that's only to give the defendant a 
chance to make a record. I think it might impose a 
limitation on the cross-examination. I think the 
limitation is reasonable. I think that the inquiry can 
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be made by proper examination of the motives without 
reference to the Black Liberation Army. 

Now, Mr. Bloom, that imposes a difficult task 
on you in the voir dire, because I give the lawyers 
the right to inquire directly of the prospective 
jurors. That means it imposes an obligation on you to 
stay away from that subject. 

MR. BLOOM: I'll adhere to your ruling. 
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White-direct i. 

THE COURT: All right. Let's go. 

* j 

Mr. Colson, you can take that exhibit with you 




and talk to Mr. Clarey later. I don't have to make 

j 

that determination until after Mr. White testifies. 

• • i 

♦ 

Please produce the witness. 

Seat the jury. 

(The jury is in the jury box.) 

THE COURT: Please swear the witness. 

AVON W. M IT! , a witness called on behalf of the 

United States of America, was sworn by the Clerk of 

the Court and testified as follows: 

DIRECT EXAMINATION 
DY MR. CLAREY: 

Q Mr. White, are you the same Avon White named 

as a co-conspirator in the indictment presently on trial. 
United States against Freddie Hilton? 

A Yes, sir. 

Q You are not named as a defendant in that 

indictment; is that correct? 

A Yes. 

Q Mr. White, did you plead guilty in federal 

court in the Southern District of New York, in Manhattan, 
to a charge of bankrobbery? 


25 


A 


Yes, I did. 
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2 

Q 

Before which judge? 


3 

A 

Gagliardi. 


‘ 4 

Q 

Do you know what maximum sentence you could 


5 

receive as 

a result of that plea? 


6 

A 

Yes. 


7 

Q 

What is that? 


6 

A 

Twenty years. 


9 

Q 

You have not been sentenced yet, is that 


10 

correct? 



11 

A 

No, I have not. 


12 

Q 

In which bank did that involve? 


13 

A 

It was a bank on Old Point Avenue in the Bronx . 


14 

Q 

Did that bankrobbery occur September 29 f '72? 


15 

A 

Yes, it did. 


16 

Q 

Mr. White, are you presently in state custody? 


17 

A 

Yes, I am. 


18 

Q 

In what state prison are you confined? 


19 

A 

Ossining Correctional Institution. 


20 

Q 

That is commonly known as Sing Sing? 


21 

A 

Yes. 


22 

Q 

Are you in state custody awaiting sentence on 


23 

a state charge? 


24 

A 

Yes. 


25 

Q 

What was that? 



l 
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2 

A 

Attempted murder. 

3 

Q 

You in fact pled guilty in Bronx County to 

4 

attempted murder? 

5 

A 

Yes. 

6 

Q 

That was attempted murder of a police officer? 

7 

A 

Yes, it was. 

8 

Q 

Have you been sentenced on that charge? 

j 

9 

A 

No. 

10 

Q 

What is the maximum sentence you could receive 

11 

on that charge, do you know? 

12 

A 

Twenty-five. 

13 

Q 

Have you been made any specific promises 

14 

concerning what sentence you will receive either in federal 

15 

court in New 

f 

York or in Bronx County Court? 

1 

16 

A 

Ho, I was not. 

17 

Q 

Have you been promised that your cooperation 

18 

in this case 

will be made known to the sentencing judges in 

19 

those cases? 


20 

A 

Yes. 

21 

Q 

Have you also been promised you will not be 

22 

prosecuted for other bankrobberies? 

23 

A 

Yes. 

24 

Q 

Specifically three other bankrobberies which 


25 


you admitted to having committed? 
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Yes. 


Including this bankrobbery which is presently 


on trial; is that correct? 


Yes. 


Was that guilty plea in the Bronx to attempted 


murder in satisfaction of any other crimes committed in 


Bronx County? 


It wasa plea of guilty to another attempt 


murder which at the time of my sentence I mean at the time 


of my plea they combined the two together and I pled to one" 


There were two attempted murder charges; is 


that correct? 


Yes. 


You pleaded guilty to one? 


Yes. 


In satisfaction of the other? 


Yes. 


Are there other charges pending against you 


right now in other jurisdictions? 


Yes. 


Q In fact, there are charges of armed robbery 

pending against you in Brooklyn and attempted murder pending 


against you in Queens and armed robberies in Queens? 


Yes. 
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o Have any representations or promises whatsoever 
been made with regard to those charges? 

A No. 

0 By any prosecuting authority? 

A No. 

Q As far as you know you are still facing those 

three charges? 

A Awaiting trial. 

Q Awaiting trial? 

A Yes. 

Q Mr. White, have you been convicted of other 

crimes in your life? 

A Yes. 

Q When were you convicted? Did you ever serve 

time in a penitentiary? 

A Yes. 

When was that? 

From May of '67 to April of '70 
For what crime was that, sir? 

Youthful Offender. 

You were sentenced to a three-year sentence on 


Q 

A 

Q 

A 

Q 


that charge? 

A Yes. 


Q 


Where did you spend that time? 








• 
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2 

A 

Well, I spent two months in Elmira reception 

3 

center and 

I spent eight months in Matawan State Hospital and 

4 

the remainder of my sentence I spent in Comstock, and on 

5 

parole. 


6 

0 

How did you wind up in Matawan State Hospital? 

7 

A 

I went down to the institution psychiatrist and 

8 

I faked insanity. 

9 

Q 

As a result you were sent to Matawan? 

10 

A 

Yes. 

11 

Q 

When were you released from Matawan? 

12 

A 

I was released from Matawan March 20, 1969. 

13 

14 

Q 

sentence? 

Was that just prior to the expiration of your 

15 

A 

No. 

16 

Q 

How long after that did you receive parole? 

17 

A 

Seven months. 

18 

Q 

Where did you serve that final seven months? 

19 

A 

I don't understand the question. 

20 

21 

Q 

Matawan? 

Where did you serve the seven months after 

22 

A 

In Comstock. 

23 

0 

Had you also spent fourteen months in an 

24 

institution 

when you were fourteen years old? 


A 

Yes. 

25 
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(1 Was that for a juvenile offense? 

i 

A Yes. 

MR. BLOOM: I object to the leading. 

f 

THE COURT: Overruled on the grounds stated. 

Q How old are you now? 

A Twenty-three. 

Q Did you ever serve time in North Carolina? 

A Yes. 

Q How much time? 

A Six months. 

Q How did you serve it? 

A How? 

Q In a penitentiary? 

A I served -- no, some in awaiting trial and 

some on a chain gang. 

Q What was that offense? 

A Carrying a concealed weapon. 

Q That parole you referred to earlier, was that 

revoked? 

A Yes, it was. 

Q On what ground was it revoked? 

A I was arrested for possession of drugs. 

Q What was that drug? 

A Marijuana. 
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or two joints, 


How much marijuana did -you possess? 

I don't remember for sure. I think it was one 


How much time in prison did you do after that 


revocation of parole? 

A I received — I was sentenced to two months for 

the marijuana and I owed the state about two and a half month 
So altogether about four and a half months. 

Q Also in 1967 you did thirty days at Rikers 

Island; is that correct? 

A Yes. 

Q What was that for? 

MR. BLOOM: I object to the leading. If he 
omits it — 

| 

THE COURT: Overruled on the ground stated. 
Leading in this type of questioning is helpful and 
not prejudicial. 

MR. BLOOM: May I be heard on that, if your 
Honor pleases? 

THE COURT: The jurynay be excused. 

(The jury left the courtroom.) 

MR. BLOOM: Your Honor, in the Melvin Carney 
trial a couple of weeks ago the Assistant United 
States Attorney, Mr. Hemley did not so lead Mr. White 


25 
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l - ' * •» . 

and Mr. White did not name all the things he has here 
named. 

Later, upon cross-examination by Mr. Berman, 
page 182, starting at page 181 the questions by 
Mr. Berman were as follows: 

"Question: Mr. White, Mr. Hemley asked you 
where you had served time and how long. My question 
is that you listed two months in Elmira, eight months 
Matawan State Hospital for the Criminally Insane, 
and the rest of your time in Comstock. Did you leave 
anything out? 

"Answer : Did I leave anything out? Two months 

in Elmira, eight months Matawan — you mean jail time? 

"Question: Yes, your jail time. 

"Answer: I was in Brooklyn House of Detention 

"Question? Anything else? 

"Answer: No." 

In other words, your Honor, without the 
leading this witness is very prone to omit a lot of 
things, incarcerations and convictions. 

THE COURT: I will allow leading on the 
question of the record or incarcerations. If you 
pick another ground on the incarceration I might 
listen. On the ground stated there is no basis. 

Seat the jury, p’.ease. 
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(Jury present.) 

THE COURT: You may proceed. 


DIRECT EXAMINATION 


BY MR. CLAREY (Cont'd): 


Q Mr. White, have any other promises been made to 

you concerning the sentences you could receive in the Southerr 
District of New York and in Bronx County? 

A You mean, how much time I will receive? 

Q Well, was there any promise made concerning how 

much time you would receive? 


Q Was there any promise concerning anything else 

with regard to those sentences? 

A That— that they would recommend that I receive 

a concurrent sentence and — in a Federal institution. 

Q So the recommendation would be that you would 

receive for both of those offense whatever sentence you re¬ 
ceived would be concurrent with one another and served 
in a Federal institution; is that correct? 

A Yes. 

Q That would be the recommendation of the prosecu 

tors to the Judges? 

A Yes. 

Q Mr. Waite, are you acquainted with the defendan 


1 









2 
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Freddie Hilton? 

A 

Yes. 

Q 

How long have you known him? ! 

I 

A 

About — About four years. 

Q 

During late March and early April of 19 73, 

where did 

you live, Mr. White? 

A 

In — in an apartment on Marion Avenue, in the 

Bronx. 

Q 

Did anyone live with you at that time? 

A 

Yes. 

Q 

Who? 

A 

It was myself, Freddie Hilton, Twyman Myers, 

i 

Phyllis Pollard and sometimes Melvin Kearney was staying there 

with us. 

Q 

During late March and early April, were there 

any discussions at that apartment concerning a bank robbery? 

A 

Yes. 

Q 

When approximately was the first such discussion: 

A 

I'd say about -- about the end -- about the end 

of March. 

Q 

Who participated in that discussion? 

A 

Me, Twyman Myers, Freddie Hilton, Phyllis Pollarc 

and Melvin 

Kearney. 

Q 

Do you remember what was said durinq that 

| 

> 


\ 
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1 
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White - direct 

2 

discussion? 

• j 

3 


A 

I can't remember, you know, word for word. 

• 4 


Q 

Can you tell us as best you can recall what 

5 

was said during that first conversation? 1 

' 

6 


A 

It was said that — 

7 


- 

MR. BLOOMs Objection, your Honor. 

8 



THE COURT: Can you identify who said what? 

9 



THE WITNESS: No. 

10 



THE COURT: You can just tell us that it was 

11 


part 

of the discussion with these persons present, 

12 


including the defendant? 

13 



THE WITNESS: Yes, sir. 

14 



T*HE COURT: I'll allow it. 

15 



THE WITNESS: Okay. You know, we were discuss- 

16 


ing. 

you know that — that we needed some money, you 

17 


know, 

and you know, we started, you know, naming, you 

18 


know. 

different banks, you know, different locations. 

19 


you know, and this one was — you know, was brought up. 

20 

BY 

MR. CLAREY: 

21 


Q 

Which one was brought up? 

22 


A 

The one on Northern Boulevard. 

23 


Q 

Who brought that up, do you recall? 

24 


A 

Twyraan. 

25 


Q 

Twyman Myers? 





THE COURT: Overruled. I will allow it. 

Was this in the presence of the defendant? 

THE COURT: Yes. 

THE COURT: While he was there. Go ahead. 

THE WITNESS: He said that it was this here 
small bank on Northern Boulevard, you know, and — in 
Queens, you know, and he think that we could, you know, 
do it easy. 


BY MR. 


CLAREY 

Q 

A 

Q 


Was anything else said about it 
No. 

Was there any later discussion 


on that occasion 


concerning 


i 


that bank? 

A Yes. The following day, Twyraan Myers and 

Phyllis Pollard, they went into the area of the bank and 
looked at it, you know, and Phyllis went inside, you know, andj 
brought back a dia — 

Q She brought back something? Did you see something 

she brought back? 


MR. BLOOM: I object. 


/ 
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THE COURT: Were you present when she went into 
the bank? 

THE WITNESS: No, sir. 

THE COURT: All right. Strike it out. 

So you just heard them discuss it? 

THE WITNESS: Well, you know, it was — it was 
told to us, you know, when they came back. That they 
went to this bank on Northern Boulevard. 

MR. BLOOM: Objection, your Honor. 

THE COURT: All right. I will allow the dis¬ 
cussion had with Phyllis Pollard; and who was the 
other? 

THE WITNESS: Well, see, the whole group was 
there at the time. Me, Freddie, Twyman, Phyllis 
and Melvin, you know. And after they went and looked 
at the bank, they came back with the diagram of the 
bank and we started talking about it, you know, then. 

THE COURT: All right. I will allow the discus¬ 
sion had — this was in the presence of Mr. Hilton? 

THE WITNESS: Yes. 

THE COURT: But just disregard the narration of 
this witness as to what occurred. The witness is 
testifying only to what the two individuals came back 
and told them in the presence of the defendant or at 


-s. 
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least that's his testimony and I will allow it. 

BY MR. CLAREY: 

Q Okay. When they came back, when Twyman Myers 

and Pnyllis Pollard arrived back at the apartment, what hap¬ 
pened? 

A We had a meeting and at the meeting, you know, 

all of us was, you know, present, me, Freddie, Twyman Myers, 
Phillis Pollard and Melvin Kearney, and we looked over the 
diagram and it was decided by — by all of us that it would 
take approximately four — four people, three inside the bank 
ar.d one outside the bank, and then, you know, everybody you 
know just — you know, chose what job that they felt that 
they were best — best suited at — at doing. 

Q So who took what job during that discussion? 


Phyllis. 


counter? 


What I jumped over the counter, me and 


Was that discussed, that you would jump over th< 


A Yes. 

Q Go ahead. 

A And it was decided that Twyman Myers would, yo 

know, take the guard's gun from him and watch the front door. 
You know, and that Freddie, you know, would stay outside 
inside the car. 


25 
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Q Now, were there any further discussions concerning 

this bank robbery at a later time?' 

A Well, you know, when — we discussed it, you 

know, about every day. Just about every day, you know. You 
know, going over our — our plans, you know, what we need, 
things that we needed, you know, we needed — you know, some 
of us needed gloves and, you know, we needed a car, you know. 

Q Who needed gloves? 

A I needed gloves, Phyllis needed gloves and 

Freddie needed gloves. 

Q Were gloves obtained? 

A Yes. 

Q What about other clothing? 

A What other clothing, you know, we already had 

I 

already. 


Q 1 see. Was anything else needed? Was there 

a discussion about anything else that was needed? 

A Just — you know, like you know what type of 

disguises we was going to use or something like that. 

q Do you remember what was said about that? 

A You know, we had these here hats, you know, that 

we could pull down over our face, you know, and, you know, see 
through. 

Q What did they look like, what color, do you 





8 
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A You know, like them Navy — like he had on — 

like a Navy hat, you know, and I cut some eyes in it, too, 
and you know, I could see through. 

Q Was there any discussion about a car? 

A Yes. 

Q When approximately was that discussion? 

A I don't exactly, you know, remember when 

— you know, when the first discussion was. 

Q Well, what was discussed about a car? 

A Well, you know, that would need a car, you 

know, a four-door car, you know, so — in case of emergency, 
you know, everybody have a door to jump out of. 

I 

Q Was anything else discussed about a car during 

that period prior to April 9th? 

A Yes. And then the — it was, you know, the — 

decided that, you know, myself and Freddie Hilton, you know, 
would go out to Queens College and take a car. 

Q Was there any purpose for going to Queens Col¬ 

lege? 

A Well, the only purpose was, you know, that me ijnd 

Freddie were both, you know, was familiar with the area, you 
know, around Queens, College, you know. 


Q 


Did you and Freddie Hilton ever go to Queens 
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College? 
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Q 
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0 

A 

Q 

A 

Q 

A 
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Yes, we went. 

When, was that? 

The day before — before the bank robbery. 
Would that have been April 9th of 1973? 
Yes. 

How did you get to Queens College? 

We took a — the train and the bus. 

Subway train and the bus? 

Yes. 


Q What time did you arrive there, do you recall 

on April 9th? 

A Approximately about — about 1:00 o'clock. 

Q Were you armed? 

A Yes. j 

Q Both of you? 

A Yes. 


Do you recall what kind of armament you had? 

A Well, I had a nine millimeter, which I didn't 

use, and I had a .22, which I used, you know, to take the car 
with. 

Q Do you know if Mr. Hilton was armed on that day? 

A Yes. 

Q Do you with what? 

he had a nine millimeter and a .32. 


A 
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Was there anything unusual about the nine mill; 


meter that he had? 


A Anything unusual? 

Q Was there a serial number on it? 

MR. BLOOM: Objection, your Honor. 

THE COURT: Overruled. I will allow it. 

THE WITNESS: No. His — — he scraped it off. 
THE CLERK: Hand gun marked Government's 
Exhibit 13 for Identification. 


(So marked.) 


BY MR. CLAREY: 


0 I'll show the witness Government 13 and ask -- 
Government 13 for Identification, and ask what kind of a gun 
is that, do you know? 


Yes. 


Q What is it? 

A A nine millimeter pistol. 

Q Was it similar to the one which Mr. Hilton car¬ 

ried on April 9th? 

MR. BLOOM: Objection. 

THE WITNESS: Yes. 

THE COURT: Overruled, I will allow it. 

THE WITNESS: Yes. 

Q How is it similar? 
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^ ^ it is a nine millimeter pistol. 

Q Did you know the brand of the gun he was 

carrying on that day? 


MR. BLOOM: Excuse me, your Honor. 

I m just going to object. I wish there were a 
Marshal available for Mr. White, if he's aiming that 
gun. j 

THE COURT: Well, just disregard that state¬ 
ment of Mr. Bloom. 


MR. BLOOM: I object and I make that applica- 
tion, your honor, that that not be shown to that witne 
in the way it is being shown to him. 

THE COURT: Again, I say disregard that state¬ 


ss 


i 


ment of Mr. Bloom. 


MR. BLOOM: I ask for a ruling on the applica¬ 


tion, your Honor. 

THE COURT: Denied. 

Go ahead, Mr. Clarey. 


BY MR. CLAREY: 


Q Do you know what brand of gun Mr. Hilton carriei 

on April 9th? 

A Yes. 

Q What brand? 


A 


A Browning nine millimeter. It holds 13 in the 



f 
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in the clip and one in the chamber. That's the same 


kind that I had. 


You say you arrived at Queens College at what 


time, sir? 


A Approximately 1:00 o'clock. 

Q What did you do when you first arrived there? 

A Well, you know, we sat on the grass, you know, 

near the parking lot, you know, watch people, you know, you 
know, coming in and — with their cars and, you know, certair 
people came in, you know, but they didn't have the right 
kind of car that we wanted. They had, you know, either a 
Volkswagen or two-door cars, you know. 

So finally -somebody came up with a four-door 


car. 


Do you know what color that car was? 
It was blue. 


fols. 


(Continued on next page.) 
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DIRECT EXAMINATION 
BY MR. CLAREY: (Cont.) 

Q About how long had you been there before 

that four-door car pulled in? 

A I'd say about — about ar wour and a half. 

Q What,if anything, did you do when that four- 

door car pulled in? 


A Well, it was a man getting out the car. And 

you know, a nd I walked up to him and I pulled out the .22 
and said — getting ready to lock his door — and I said 
don't bother about locking it. Just get back in, don't 
make no noise and nobody will hurt you or anything. 

Q Was Mr. Hilton there at this time? 


Q 


Q Where was he and what was he doing? 

A Was getting inside of the car. 

Q Where inside, wh 1 ' door? 

A In the driver's side. 

Q Did you get in the car also? 

A Yes. 

Which door did you get in? 

A I got in the back. 

Q Which side? 


A On the driver's side, in the back. 


r 








f 
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Q 

What happened then after you allgot into the 

car? 

A 

Then, you know, we drove off, you know, we 

drove 

away. 



Q 

Who was driving ? 


A 

Freddie. 


Q 

Do you know where you drove to? 


A 

I don't know, you know, where. I know like 

it was 

approximately about two or three blocks from the 

Long Island 

Expressway. 


Q 

Was there any conversation in toe car while 

you were driving? 


A 

Yes. 


Q 

While Hilton was driving, excuse me. 

j 


A 

1 

Yes. 



We told the guy, you know, that — 



MR. BLOOM: Objection. 



THE COURT: Is this in the presence of the 


defendant Hilton? 



THE WITNESS: Yes. 



THE COURT: Overruled. I will allow it. 



THE WITNESS: You know, it was said, you know. 


that 

we were dope fiends, you know and that, you 


know 

, we wouldn't, you know, kill him if he Just 
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gave us, you know, his money and stuff and you left 
— you know, left peacefully. 

So we put him out the car, you know, and we 
told him, don't look back or nothing, which way we 
going. We left. 

BY MR. CLAREY: 

Q Did you take anything from him? 

A Yes. 

Q What? 

A We took his car, took his — his wallet and 

his watch. 


Q Was there any money in the wallet? 

A I believe it was about ten dollars. 

Q Who took that, you or Mr. Hilton? 

I 

A No. He left it on the — on the car seat. 

We told him, you know. Just leave it there. We would get it 

Q Now, after you dropped this man off, where 

did you go? If anywhere? 

A Well, you know, we — we got on the Long 

Island Expressway and you know, we needed some — some gas, 
you know, because — so we put some gas irthe car you know. 

Then we got back on the Long Island Expressway 
to Springfield Boulevard, which you know, would take us 
to the — to the Grand Central Parkway and the reason for 





/ 

/ 

/ 


25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


k 


A 65 

White - direct 


22 5 


that was, you know, because we was going to go by the — 

MR. BLOOM: Objection. 

THE COURT: Strike out the "reason for that." 

Q Was there a discussion concerning that trip 

along the Grand Central Parkway? 

A Was there a discussion? 

Q Yes. 

Did you talk about it, you and Hilton? 

A Yes. We went to get the car,we said after 

we get the car, that we would — 

THE COURT: Overruled. 

I will allow the conversations. 

A After we get the car, that we would go, 

you know, over to the area of the bank and do, you know, 
a dry run, you know, of the bank, you know, of our escape 
route and you know, see how long it would, you know, take us 

Q So tfter dropping this man off, where did 

you go in hi3 car? 


A We went on to the — the Grand Central Parkwa: 

Q To where? 

A Back to the Bronx. 

Q Well, no. After dropping him off, did you 

go to the vicinity of the bank? 




25 


MR, BLOOM: Oh, objection. 









/ 
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THE COURT: Overruled. I will allow it. 



MR. BLOOM: Leading, your Honor. 

THE COURT: Overruled. 

Did you hear the answer, Mr. Bloom? 

MR. BLOOM: No, I didn't hear the answer. 
THE COURT: Oh. You might want to hear that, 
MR. BLOOM: I was busy making objection, 
your Honot that I thought was proper. 

THE COURT: I beg your pardon? 

MR. BLOOM: I was busy making an objection 
that I thought was quite proper. 

THE COURT: All right. 

Continue. / 

i 

MR. BLOOM: I would ask that the answer be 
read back. The question and answer. 

(Record read.) 

Q Where,if anywhere, did you go immediately 

after dropping the man off whose car you had stolen? 

A Immediately -fter we dropped him off? 

Q Yes. 

A On the Long Island Expressway. 

Q To where? 

A Then we went aid got come gas. 


/ 
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Q And then where did you go, if anywhere? 

A We took the Long Island Expressway to 

Springfield Boulevard. 

Q And then where? 

A To the Grand Central Parkway. 

Q And did you do anything when you — at or near 

the Grand Central Parkway? 

A Yes. 

Q What? 

A We timed ourselves from the Triboro Bridge 

approach to the toll booth. 

Q Which toll booth? 

A The TrXboro Bridge Toll Booth. 

Q And — I 


A Going to the Bronx. 

• I 

Q And with what result? 

A It was — it was five minutes. 

Q So was there any other discussion during — 

during this tinung of the trip? 

A Yes. So we figured that — 

MR. BLOOM: Objection. 

THE COURT: Strike it out. 

Don't tell us what you thought. Just tell 


us what the conversations were. 
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A This is what the conversation was about. 

THE COURT: All right. 


A We figured that it would be approximately 

eight minutes from the bank to the toll booth. 

Q Okay. 

When that timing of the trip to the toll bootn 
was over, where did you go? 


A Went back to the Bronx. 

Q To where in the Bronx? 

A Marion Avenue. 

Q What did you do after arriving at Marlon 


Avenue? 


A We parked the car about — about two houses 

I 

you know, from the building that we lived in and you know, 

i 

and we got out, locked the door of the car and went into 
the trunk of the car. 

Q What did you do withthe trunk of the car? 

A You know, see what was in it, you know. And 

it was — two pairs of golf shoes in there. And we took 
them out. 

Q Then where did you go? 

A To the apartment. 

Q Was anyone there when you arrived at the 

apartment? 
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A Yes. 

Q Who? 

A Twyman Myers , Phyllis Pollard and Melvin 

Kearney. 

Q Was there any discussion after you arrived bac 

at the apartment? 

A Yes. 

I 

Q What— do you recall who said what? 

A Well, I know — you know, when we first walked 

in, you know, I said we got a car, you know. And — and 
everybody was happy, you know. Because, you know, that they 
knew that,you know, we’d get the money to him. 

Q Okay. 

How long did you stay in the apartment on 
that particular — at that particular time? 

What time? Excuse me. What time did you 

arrive back? 

A I'd say approximately 4:00, 4:30. 

Q How long did you remain inside the apartment at 
that time? You, personally? 

A About — about twc hours. 

Q Did you go anywhere that evening? 

A Yes. 

Q Was anything said before you went somewhere 

that evening? 
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2 

Q 

Freddie who? 

1 3 

A 

Freddie Hilton. 

4 

Q 

THls defendant? 

5 

A 

Right. 

6 

Q 

And was anything else said about moving to 

7 

that apartment that night or going to that apartment on 

8 

Jessup Avenue that night? 

i 

9 


MR. BLOOM: Objection. 

10 


Hearsay and leading. 

11 


MR. CLAREY: Not leading. 

12 


THE COURT: Was this In the presen oe of the 

13 

defendant? 

14 


THE WITNESS: I don't understand the question. 

15 


THE COURT: All right. Sustained. 

1 

16 


The witness says he doesn't understand. 

17 


MR. CLAREY: All right. 

18 


I'll withdraw It. 

19 

Q 

Did you — where did you go then after that 

20 

discussion 

when you left Marion Avenue? 

21 

A 

I went out. 

22 

Q 

Did you go to see someone? 

23 

A 

Yes. 

24 

Q 

ANd where did you go after you saw someone? 

25 

A 

To the apartment on Jessup Avenue. 



V 
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• 

2 


Q 

When you arrived at that apartment, was 


3 

anyone 

there 

on Jessup Avenue? 


. 4 


A 

Yes. 


5 


Q 

Who? 


6 


A 

Preddi's woman. 


7 


Q 

1 

Anyone else? 


8 


A 

No. 

I 


9 


Q 

Did anyone else come later that — after 


10 

you arrived 

there? 


11 


A 

Yes. 


12 


Q 

Who? 


13 


A 

Freddie, Melvin, Phyllis and Tyman. 


14 


Q 

Do you know where the car was at that time? 


15 


A 

1 

Do I know where the car was at that time? 


16 

Q 

The 

car that you had stolen, you and Mr. Hilton had 


17 

stolen. 




18 


A 

When they got there? 


19 


Q 

When they got to Jessup AVenue? 


20 


A 

Yes. 


21 


Q 

Where was it? 


22 


A 

It was about two blocks down from the apart- 


23 

ment. 




24 


Q 

On Jessup Avenue? 


25 


A 

Right. 



- ^ 
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Q Was there any discussion after the others 

arrived on Jessup Avenue? 

A You know we Just went over, you know, final 

preparations. Everybody, you know, went over — over, you 
know, their Job and what they had to do, you know. And that* 


apartment? 


anyone? 


Pollard. 


Now, the following day, did you leave that 


Yes. 


At approximately what time? 
Approximately 9:00, 9 : 30 . 

And who left — who left with you, if 


Freddie Hilton, Tymon Myers and Phyllis 



Q And where did you go? 

A We got inside the car and we went to the bank. 

Q Who was riding where in the car? 

A Freddie was driving. And Tymon was sitting 

next to him. And me and Phyllis was in the back. I was 
behind the driver. 

Q And where did you go in the car? 

A We went to Queens. 

Q Where, precisely, in Queens, do you know? 





1 
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2 


A 


We got out the car about a block In back of 


3 

the 

bank. 




4 


Q 


Is that a block north from Northern Boulevard, 


5 

from 

the bank? 



6 


A 


I don't know If It's north, south or nothing 


7 

like 

that. 

I know we got off a block, you know, back of the 


8 

bank 

• 


1 

1 


9 


Q 


1 

Who got out? 


10 


A 


Me, Twymon and Phyllis. 


11 


Q 


Was there any discussion on the way over to 


12 

the 

bank? 




13 


A 


No. 


14 


Q 


In the car? 


15 




Was there any discussion about the bank 


16 

robbery on 

the 

way over In the car toward the bank? 


17 


A 


No. 


18 


Q 


Okay. 


19 




Do you know where Mr. Hilton went after 


20 

he dropped 

you 

off? 


21 


A 


Yes. 


22 


Q 


Where? 


23 


A 


He had to go around the corner, you know, 


24 

and 

come 

back 

around and meet us on — on side street, 


25 

you 

know, 

and 

the bank was right on the corner. The side 






% 
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street was here and the bank was here (indicating). 

Q And where was he to meet you? 

A On the side street. 

Q So how did you get to the bank after you 

were dropped off? 

A We walked. We walked down from —— down the 

side street that he was going to meet us on. 

Q Was it a one-block walk? 

A Yes. A long block. 

Q Did you enter the bank? 

A YEs. 

Q Who entered the bank with you, if anyone? 

A Twymon and Phyllis. 

! 

Q What occurred once inside the bank? 

I 

A Well, Twymon walked in first. And the 

guard was sitting, you know, right by the door. So you 
know Tymon Just, you know, grabbed the guard. 

He didn't have no gun or nothing. He made 
him lay down, you know, and then he watched the door, 
you know, and me and Phyllis Jumped over the counters. 

And got the money. 


24 

25 


(continued next page.) 
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DIRECT EXAMINATION 


BY MR. CLAREY: (Continuing.) 


What did you do behind the counter after you 


jumped over the counter? 


happened? 


Started getting the money. 

Once you got the money, what did you do? 

Jump back over and left. I 

What did you do with the money? 

Put it in my pillowcase. 

What is a pill case? 

Pillowcase. 

After you jumped back over the counter, what 


Freddie hadn't gotten back yet. He was be¬ 


hind a garbage truck. It took him a long time to get 
around. We had to wait. 

Q 1 Where was the garbage truck? Did you see it? 

A I seen it when we got out of the car, you 

know. Picking up garbage and it was a narrow street. He 
couldn't pass. So he told us that's why it took him so long. 

Q When he did come, what happened? 

A We all left the bank aid got in the car. Went 

down that side street to the Grand Central. 

° What happened when you got on the Grand Centra! 


25 


Q 
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A You know, the car it had a flat tire. You 

know, we came off at the last exit before, you know, the 
toll, it was the Brooklyn exit. And right there there was 

a diner. And we parked the car there and then there was a 
train station right there. 

Q A subway station? 

A El train. And we got on the train, you know. 

And, you know, ; -,-„e took the train to 126th Street and 
Lexington Avenue. 

Q What did you do once you got there? 

A Took cabs back to the Bronx. 

Q One cab? 

A No, we went in separate cabs. 

Q Who went in which cabs? 

A Me. and Freddie went in one cab and Twymon 

and Phyllis went in the other. 

Q Did you have anything with you at that time? 

A Have anything with me? 

Q Did all of you have anything with you? 

A Twymon and Phyllis, they had the bag that had 

money xn it. It was a black suitcase that had money and 
other guns in it. 


25 


A 


When was the money put in a black suitcase? 
Back inside the car. 
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2 


Q 

I 

I will show you government's exhibit 4 in 

• i 

3 

evidence. 


4 



Do you know what is shown in that picture? 

5 


A 

What is shown? 

6 


Q 

Yes. 

7 


A 

Yes. 

8 


Q 

Can you tell us what, please? 

9 


A 

The bank, truck, some people. 

10 


Q 

Is the place where the car — where you got in 

11 

the 

car after 

the bank robbery shown in thatpicture? 

12 


A 

Yes. 

13 


Q 

Where is that in the picture? 

14 


A 

Approximately in the same spot as the truck. 

15 


Q 

Would you put a mark near that truck that you 

16 

are 

referring 

to? There is really only — well, go ahead. 

17 



(Pause.) 

18 



MR. CLAREY: Okay, it ismarked. No other 

19 


questions. 

20 



THE COURT: The jury may be excused for a few 

21 


moments 

• 

22 



(The jury left the Courtroom.) 

23 



THE COURT: Does the government have any ob- 

24 


jection 

to turning over the other statements, govern- 



ment' s 

exhibit 2? 

25 


- 
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2 

1 

MR. CLAREY: Well, Mr. Colson took it with 

1 

3 

him. I have to take a look. 

1 

i 

. 4 

No objection, I will give him the statement and 

5 

make a copy of it later. This is the actual exhibit. 

6 

MR. BLOOM: May I have a few minutes? 

7 

THE COURT: We will take a short 

recess. Tell 

8 

the clerk when you are ready. 


9 

(Recess taken at this time.) 


10 

MR. CLAREY: Your Honor, I have two other 

11 

questions. 


12 

THE COURT: Seat the jury. 


13 

(The jury is in the jury box.) 


14 

THE COURT: Mr. CLarey. 


15 

DIRECT EXAMINATION 


16 

BY MR. CLAREY: (Cont.) 


17 

0 Mr. White, after the four of you were back 

18 

in the car after the robbery, where were you sitting, all of 

19 

you? 


20 

A Freddie was driving, Twymon was next to him. 

21 

Q In the front seat? 


22 

A Yes. I was in the back sat, you know. 

23 

Q Which side? 


24 

A On the driver's side. And Phyllis was in the 

25 

back in the passenger side. 
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Q Was anyone wearing gloves at any time on that 

day or that time specifically? 

A Yes. 

Q Who? 

A All of us had on gloves except Twymon. 

Q Is that true for the trip over to the bank also? 

A Yes. i 

i 

MR. CLAREY: I have no other questions. 
CROSS-EXAMINATION 
BY MR. BLOOM: 

MR. BLOOM: I would like to question from here 
because I have a \ number of papers. 

I would ask that based on certain testimony 
that Mrs. Grivas be excused from the Courtroom be¬ 
cause I may want to questionhs: further. 

THE COURT: Mrs.Grivas, would you leave the 
Courtroom and be available for further examination if 
you don't mind. You can take a place in the witness 
room. 

MR. BLOOM: Thank you. 

MR. CLAREY: If she prefers to wait upstairs, 
she may. 

THE COURT: Just out of the Courtroom. That 
is all I am directing her to do. I am not directing 


» 
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^ er to go to the witness 
You may proceed. 


81 


room. 


BY MR. BLOOM: 


Q How much do you weigh, Mr. White? 

A I don't know. 

Q Approximately? 

A Approximately 220. I 

i 

Q I am sorry. 220 you say? 

A Approximately, yes. 

Q Are you using drugs or medication now? 

A Am I using any drugs? 

Q I don't mean elicit drugs like heroin, any 

kind of depressant prescribed by a doctor to calm you down? 
A Yes. 

Q What are you using? ! 

A Valuim. 

Q Vitamins? 

A Valium. 


Q When is the last time you had Valiums? 

A Yesterday. 

Q How often do you use Valiums? 

A For about the last — last maybe week I was 

getting them for three times a day. 

0 Was this prescribed to you by a doctor in Sing 




A 
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No. 

How do you come to get Valium? 

How do I — 

Who gives them to you? 

The nurse. 

At the institution, in the jail where you are 

Yes. 

Do you know how it came to be you are getting 

I asked for them. 

Xs there -anything -troubling you?" 

Troubling me? 

Yes. 

Sure. 


18 

19 

20 
21 
22 

23 

24 

25 


Q Is that the possible 20 year sentence hanging 

over your head? 

A Possible 25, and more too. 

Q Starting with the 25 years with Judge 

Gagliardi? 

A Yes. 


Q 

Bronx? 


And the 8 to 30 from Judge Dollinger in the 


I 
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Yes. 


Q And heaven knows what in Kings County, right, 

for robbery? 

A 25. 

Q Could be 25 years for that? 

A Yes. 


Q 

A 

Q 

A 

Q 

civilian? 

A 

Q 

A 


But you have two Queens cases too? 

Yes. 

What are they? 

Attempt murder and armed robbery. 

Attempted murder, is that a police officer or 

Police officer. 

Does that carry a possible life sentence? 

Yes, 


Q 

A 


Armed robbery, what does that carry? 

I don't know, because I don't know the exact 
degree of the armed robbery. 

Q How about 25 years, does that ring a bell? 

A I don't think it is first degree armed robbery. 

This is probable use of a weapon. 

Q Have you ever discussed the issue with a lawyer 

A About the armed robbery case? 

Q. About all the possible sentences you might get? 


T 
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In your view could they run consecutive, one 


after another , rather than together? 


I don't have any lawyers on the other cases 


So far — you were arrested September 17 last 


year? 


Yes. 


Am I not correct, one lawyer who represented 


you was a gentleman by the name of Kenneth Bruce? 


Yes. 


Did you discuss with him all your open cases? 


Did you discuss with him the case where he 


represented you, the Bronx case where you pleaded guilty 


before Judge Donnelly? 


Briefly he told me he could get me a plea. 


Did you also have an attorney before Judge 


Gagliardi for the Old Point Avenue bank robbery, a Mr. Curley 


from the Legal Aid Society? 


Yes. 


Did you discuss with him your various cases and 


the possible punishment you might get? 




25 


A 


No. You see, in a lot of the cases they 
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recently came up. Like the attempt murder in Queens, I was 
not aware of this until I believe February 25th when I was 
indicted. I mean arraigned. 

Q Five months ago? 

A I don't know, February. 

Q Now, Mr. Clarey asked you about .your guilty 

plea before Judge Gagliardi to the bank robbery of Old Point 
Avenue in the Bronx? 

A Yes. 

Q So I understand it, was that also — was the 

understanding between yourself and the Assistant United States 
Attorney that that covered that bank robbery plus three otherj 
or plus two others? 

A Now it is three. 

(Continued next page.) 
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0 In other words, a total of how many bank 

robberies are covered and how many did you admit to? 

| 

A Pour. 

0 Four altogether? 

A Yes. 

0 Oak Point Avenue in the Bronx is one of them? 

A Yes. 

0 Bruckner Boulevard in the Bronx is another? 

A Yes. 

0 This is Mother one? 

A Yes. 

Q What is the fourth one? 

A Linden Boulevard in Oueens. 

* 

Q When did you talk about that? 

A When? 

0 When did you first admit to that? 

A I don't know. 

0 You were interviewed by the FBI the night you 

were arrested, September 17th? 

A Yes. 

0 Did you tell them everything you had done, all 

the criminal activity you participated in? 


25 


Q 


I told them all the ones they asked me about. 
Did they — Linden Boulevard, what town is that 
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2 2 

in? 




3 


A 

Town? 


• 4 


0 

Yes. 


5 


A 

In Cambria Heights. 


6 


0 

Did they ask you about that one? 


7 


A 

No. 


8 


0 

Let's talk for a moment about your past 


9 

convictions. 



10 



The reason you went up to Elmira, Corestock, 

11 

Mattewan, Corestock — is that essentially the way it went? 

12 


A 

Yes. 


13 


0 

That had to do with assaulting a police 

officer? 

14 


A 

Youthful offender. 


15 


0 

Is the underlying fact assault, beating 

a police 

16 

officer? 



17 


A 

Yes, sir. 


18 


0 

How old were you then? 


19 


A 

Sixteen, 


20 


0 

Did you beat that police officer? 


21 


A 

Did I beat him? 


22 


Q 

Yes, 


23 


A 

No. 


24 


0 

What did you do to him? 


25 


A 

He hit me and I hit him back. 

* 
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! 

0 

You pleaded guilty? 

A 

I pleaded guilty to youthful offender. 

0 

But you understood you were pleading guilty to 

doing something to the police officer, right? j 

A 

Yes. 

0 

You did not go to jail on that case, right? 

A 

No. 

0 

You also indicated that you did six months in 

jail in North Carolina for carrying a concealed weapon, is thaj 

correct? 


A 

Yes. 

0 

What name did you use there? 

A 

Paul Jamal -peace. 

0 

Would you spell the last name? 

A 

P-e-t-e-r-s-o-n. 

0 

Peterson? 

A 

Yes. 

Q 

That is not your name, is it? 

A 

No. 

0 

Do you use aliases often? 

A 

Anytime I chose. 

0 

Why do you use aliases? 

A 

Why? 

0 

Yes. 


' ill 
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A 

At the time — at that particular 

time, I 

was. 

3 

you 

know 

* I didn't want nobody to know my name because. 

you 

■ 4 

know 

• 1 waa doing things that was wrong. 



5 


0 

Committing crimes? 



6 


A 

Yes. 



7 


0 

Robbing banks? 



8 


A 

No, I didn't rob no banks then. 



9 


0 

What were you doing? 



10 


A 

Associating with people that were i 

robbing 

banks. 

11 


0 

Were you doing any wrong things yourself other 

12 

than 

associating with people robbing banks? 



13 


A 

Carrying a gun. 



14 


0 

Anything else? 



, 

15 


A 

No. 



16 


0 

You used the false name because you 

were carrying 

17 

a gun 

and 

because you were associating with people doing 

wrong 

18 

things? 




19 


A 

Everybody was using false names then. 


20 


0 

You were too? 



21 


A 

Yes. 



l 22 


0 

This was in North Carolina? 



23 


A 

Right. 



24 


0 

And you did do six months in jail ii 

i North 


25 

i _ 

Carolina, 

right? 







'X. 


1 


fl 9 ° 

White-cross 

5 2 

A 

Yes, 

3 

0 

Do you remember testifying June 25, just a 

4 

couple of weeks ago in another trial involving — not involving 

5 

Mr. Hilton, in the Southern District? Page 183, Mr. Clarey. 

6 


Do you remember Mr. Berman, B-e-r-m-a-n, an 

7 

attorney? 


8 

A 

Yes. 

I 

9 

0 

He had short curly hair? 

10 

A 

Yes. 

11 

0 

Do you remember the following questions being 

12 

asked of you 

by him and you giving the following answers after 

13 

he showed you 

a picture* 

14 


•Question* Where were you when this picture was 

15 

taken? 

1 

16 


•Answert In the sheriff's office. 

17 


"Question* What were you doing in the sheriff's 

18 

office 

in Newton, North Carolina? 

19 


"Answer* I was arrested down there. 

20 


"Question* What were you arrested for? 

21 


Answer* Criminal possession of a dangerous 

22 

weapon. 


23 


"Ouestion* A gun, right? 

24 


"Answer* Yes, that is a gun. 

25 


"Question* And you were convicted of that also. 
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weren't you? 

•Answer* Yes, I was. 

•Question* And you did six months in North 
Carolina, didn't you? 

•Answer* No, I did not. 

•Question* How much time did you do in Newton, 
North Carolina? 

I 

■Answer* I wouldn't do no time in Newton, North 
Carolina, I did my time in Asheville, North Carolina. 

"Question* Asheville, you did some time in 
Asheville — " 

MR. CLAREY* Objection, This is irrelevant. 

MR. BLOOM* £s there an objection? 

MR. CLAREY* Objection. 

THE COURT* The Jury may be excused. 

(The Jury left the Courtroom.) 

THE COURT* What is the relevance? 

MR. BLOOM* "Question* You did six months in 
North Carolina, didn't you? "Answer* No, I did not." 

That is directly contradictory to his testimony 
here today on two occasions. 


25 


MR. CLAREY* It is obviously a misunderstanding. 
THE COURT* Wait, Don't tell me what is obvious 
Mr. Clarey. But are you allowed to go into sentencing 
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and punishment for impeachment purposes? I thought you 
were allowed to offer convictions. Usually felony 
convictions. 

MR. BLOOM* Your Honor will recall Mr. Clarey 
asked all on direct examination, how many times, where, 
for what. Exactly. 

THE COURT* I am going to allow it only because 

I want to give the defendant an unusually unlimited _ 

1 shouldn't say unlimited, I know the places you can 
reach to in that kind of a determination, but ; want to 
give extraordinary limits of cross-examination. I 
quite agree with Mr. Clarey but I will allow it never¬ 
theless. 

MR. BLOOM* You agree with Mr. Clarey? You 
don't remember — 

THE COURT* Remember what? 

MR. BLOOM* He asked where, when, how much time, 
for what. 

THE COURT* Yea, he did. I'm sorry. But it is 
still collateral and there was no objection on your 
part, was there, Mr. Bloom? 

MR. BLOOM* Absolutely not. 

THE COURT* I only rule on objections. 

MR. BLOCM* I did not object —— 
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THE COURT* That doesn't give you the right to 
ask a question if there is an objection. 

MR. bloom* Where it has been inquired into on 
direct? Is that your Honor's ruling? 

THE COURT* That's right. 

MR. BLOOM, Very well, I can't quarrel with your 

ruling. 

MR. CLAREY* What Mr. Bloom is doing here is 
repeating cross-examination from a prior trial in which 
Mr. Berman said* Did you mention your North Carolina 
conviction? No. Did you forget? No, I wasn't asked. 

What possible relevancy does that have to this 

trial? 


(continued on next page) 
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THE COURT: I do not know, but, as I say, I am 
going to allow very liberal cross-examination here. 

If you do not understand the question, say you 
do not understand it. 

AH right. Seat the jury. 

(Jury present.) 

THE COURT: I think the question is. Did you give 
those answers to those questions? 

MR. BLOOM: I wasn't quite finished with the 
series, your Honor. I think in fairness to — 

THE COURT? All right. 


BY MR. BLOOM: 


lina; didn't you? 


MR. BLOOM: I will resume in the middle. 


"Question: And you did six months in North Caro- 


•Answer: No, I did not. 

"Question: How much time did you do in Newton, 
North Carolina? 

"Answer: I wouldn't do no time in Newton, North 
-arolina. i did my time in Ashville, North Carolina. 

■Question: Ashville, North Carolina, you did some 
:ime in Ashville, North Carolina? 

"Answer: Yes, sir. 

"Question, you forgot to tell us about that? 
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couple o- 

■Answer: I didn't forget. I wasn't asked." 

Do you remember those questions and answers a 

weeks ago, in New York? 


A 

Yes. 


0 

Is that correctly recorded here? Do you remem- 


ber that? 



A 

Yes, I remember that. 


Q 

Particularly the answer to the question — 


Q 

THE COURT: Objection sustained. 

Did you do six months in North Corolina? 


A 

Yes, I did. 


Q 

Now, the bank robbery. Oak Point Avenue, what was 

• 

your role 

in that bank robbery? 


A 

What was my role? 


Q 

Yes, sir. 


A 

My role was to get the manager, snatch him, and 


run him to 

the vault, and if he didn't move fast enough, to 


beat him. 



Q 

And that's what you did; right? You beat him? 


A 

That's what I did. 


Q 

You hit him over the head with a gun twice; didn' 

; 

you? 



A 

I hit him once. 


0 

How old a man was this? 















1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A 96 

3 White - cross/Bloom 25< 

A I don't know. 

Q He was an old man with white hair; wasn't he? 

A He had good — He had white hair, yes. 

Q Bruckner Boulevard robbery, the one you testified 

about a couple of weeks ago in New York, what was your role in 
that bank robbery? 

A I jumped over the counter and got the money. 

Q Did you hit anybody in that bank robbery? 

A No. 

Q This bank robbery, what did you do in this bank 

robbery? 

A I jumped over the counter and got the money. 

Q Pardon me? 

A I jumped over the counter and got the money. 

Q Did you fire a weapon in this bank robbery? 

A No, sir. 

Q Did you have a weapon? 

A Yes. 

Q Was it in your hand?. 

A Yes. 

Q Was it in your hand at all times during the bank 

robbery, during your time in the bank? 

A Yes. 


25 


Q 


What were you wearing during this bank robbery? 
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A What was I wearing? I don't recall exactly what 

I was wearing. 

Q Were you wearing -- Did you pull your mask down 

over your face? 

A Did I pull my mask down over my face? Yes. 

Q Are you sure of that? 

A Yes. 

Q Was your mask like a knit cap, that you pulled 

down, what you described earlier with the eyes cut out? 

A Right. 

Were you wearing pink tinted sunglasses? 

No. 

Were you wearing an Eisenhower-type jacket? 

No. I 

I 

l 

Was Phyllis Pollard wearing those things? 

I don't — I don't recall what she had on. I 
told you, I don't even recall what I had on. I don't know what) 
I don’t know what somebody else had on. 

Q Well, do you remember what kind of shirt, what 

kind of pants, what kind of shoes? 

A That who had on? 

Q You? 

A I had — I believe — I believe I had on a pair 

of dark blue pants, black boots, black — black shoe boots, and! 


Q 

A 

Q 

A 

Q 

A 


I 
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— and a leather — and a leather jacket. 

Q Were you wearing gloves? 

A Yes. 

Q Was Phyllis wearing gloves? 

A Yes. 

Q Are you sure of that? 

A Yes. 

Q Positive? 

A Positive. 

Q Did you — Were you the — Did you jump over the 

counter, towards the back of the bank, or toward the front of 
the bank? 

A The back. 

Q Were you carrying any kind of a shopping bag, or 

a bag for carrying money? 

A I had a pillow case. 

Q A pillow case? 

A Right. 

Q Did — What color was the pillow case? 

A I don't remember. 

Q Was Phyllis carrying any bag for carrying the 

money? 

A 


25 


Q 


She was carrying a pillow case. 

Do you remember what color pillow case it was? 
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> A 

No, I do not. 


HOW about brown paper bags, was anybody carrying 

| brown or any kind of paper bags? 

A 

No. 

Q 

How much time did you spend in the ba n k, Mr. 

White, April 10, 1973? 

A 

Approximately a minute and a half. 

Q 

Now, was your gun — What kind of gun did you 

have? 

A 

A Browning high-powered 9 mm. 

Q 

High-powered 9 mm. 

A 

Has it a light-colored gun, dark-colored gun? 

It was a light-colored gun or dark-colored gun? 

Q 

Yes. Do you remember? 

1 

A 

It was the same kind that the one they showed me 

this morning 

• 

Q 

A black metal, medium brown handle? 

A 

Y8S . 

0 

Did you point that gun at anyone? 

A 

Did I point it at anyone? 

Q 

Yes, sir. 

A 

I pointed it at the tellers inthe bank, to tell 

them to back 

up. 

0 

And did they back up when you told them that? 
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A 

Q 

A 

Q 

A 


Yes, they did. 

Did Phyllis fire a gun? 

Yes. 


Bow many times? 
Once. 


Q 

A 


Did Twyman fire a gun? 
NO. 


Q And that's all the people 

in the bank? 


— Was Melvin Kearney 


No. 


Q 

A 

Q 


Was Melvin Kearney in the car? 

No. 

So to your best recollection, in fact, you know 
that only one shot was fired; right? 

A Yes. 

Q ihe bank in Cambria Heights, what was your role 

in that, on Linden Boulevard? 

A I jumped over the counter and got the money. 

Q Did you beat anybody up in that bank? 

A No. 

Q Fire any weapons at that bank? 

A No. 

Q Did you fire any weapons in the O a k Point Avenue 

bank robbery? 


25 







A 101 

White - eross/Bloom 


Q Now, Mr. Clarey asked you about attempting — yo 

pleaded guilty to attempted murder of police officers? 


Yes. 


Now, the item to which — the crime to which you 


pleaded guilty, do you know what class felony, class of felony 


that is? They're called in State Court, A Felonies, B 


Felonies and so on; right? 


bell? 


A I believe it's A-l Felony. 

0 Bow about a Class B Felony? Does that ring a 


You mean, under — I pleaded guilty to? 


Yes, sir. 


Oh, I pleaded guilty to a class B, right. 


Do you know in a Class B felony whether or not 


the Judge can give you probation, if he wants to? 


1 dO"^ know - I think so. I mean, the Judge, 


you know, he can do anything, anything that he wants to 


0 In a Class A Felony, can he do anything he wants 

to, or does he have a limitation, that you know of? 


In a class A Felony, you know, if you convicted. 


you know, you got to get a mandatory sentence of life 


Life is maximum? is it fifteen years minimum? 


in other words, the best you can do if you plead guilty or are 


-f 
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found guilty on a Class A Felony in the State Courts is fifteei 
to life, is the best you can do; right? 

A Right. 

Q The worst you can do is twenty-five to life; 

isn't that right? 

A Right. 

Q Now, the incident as to which you pleaded guilty 

did you commit that crime? Did you shoot a police officer? 

A Did I shoot them? 

Q That's right. Did you shoot at them? 

A NO. 

Q Is it your testimony that you pleaded guilty to 

a crime that could carry a possible maximum punishment of 
twenty years, and you did not commit that crime? 

A I was — I was present in the apartment and it 

was — it would have been no way I could prove that I didn't, 
and they told me that they would let me plead guilty in — 
and combine another attempt murder, which I did commit. I 
accepted it. 


21 

22 

23 

24 

25 


Q When you say, sir, there is no way you could 

prove you didn't commit the crime, did your attorney explain 
to you that you don't have to prove anything in a criminal 
case? That the Government Always has to prove it? 

A It wasn't a Government case. 
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Q I say "Government." This is this Government 


3 

here, is United States of America in this case. In that, it's 

i 

• 4 

the State of New York, People of the State of New York? 


5 

A Yes. 


6 

0 I mean the Government, either way. Okay? 


7 

A Right. 


8 

Q Did your attorney explain to you that the State 


9 

had to prove your guilt, rather than you having to prove your 


10 

innocence? 


11 

* No. He just told me that he — he could get me 


12 

a plea. 


13 

0 And did you know in advance what you were plead¬ 


14 

ing builty to? 


15 

A B Felony. 


16 

o Forget that. In advance. At the time you pleade 

d 

17 

guilty, do you know what you were pleading guilty to, and what 

• 

18 

your possible maximum punishment was going to be? Could be? 


19 

A B Felony, yes. 


20 

® ¥ears? How about years? 


21 

A I knew that a B Felony carried, you know, twenty- 


22 

five years. 


23 



fls 

24 

(continued on next page.) 
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CROSS-EXAMINATION 


BY MR. BLOOM: (Cont.) 


Q What I am concerned about is you say you 

pleaded guilty, you didn't shoot at anybody, you were in an 
apartment where other people — by the way, Fred Hilton wasn' 
there; was he? 


Where other people were shooting at police 


officers; right? 


Right. 

And you were concerned about being acquitted. 


although you hadn't done anything; right? 
A - Right. 


What made you concerned about that? 

Because the — because the officer said that 


he seen me shoot him. 


And that wasn't true; was it? 


0 Now, you pleaded guilty to that crime to cover 

another attempted murder of Police Officers; right? 

A Right. 

0 When did that crime take place, the other crime 

A March 6th of 1973. 

Q Did you commit that crime? 
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A Yes. 

Q You shot at police officers then? 

A Yes. 

Q So you pleaded guilty to something you didn't 

do to cover something — that and something you did do? 

A Right. 

Q Right? Now, the robbery case that you have 

pending in Kings County, had you ever been arraigned on that, 
brought to Court? 

A Yes sir. 

Q And did you plead not guilty on that? 

A Yes sir. 

Q Who was your lawyer? 

A I didn't have no lawyer. I represented myself. 

Q You represented yourself? 

A Yes sir, at the arraignment. 

® the District Attorney speak up on your 

behalf and explain your role as a government witness? 

A- I wasn't see, at the time, you know, the 
Judge, you know, explained me that I have — I have a right 
to have an attorney, and I toldhim that I didn't want no — 

I didn t want no attorney, that — at this time I wanted to, 
you know, represent myself and, you know, for arraignment 


purposes. 
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Q Did you contact or did you ask somebody to 

contact either Mr. Kenneth Bruce or John Curly on your be¬ 
half, so that they could be brought there in Court with you? 
A I didn't have John Curly or Kenneth Bruce at 


the time. 


Did you make any effort to get an attorney of 


your own choice from the day you were arrested? 

A Make — 

Q At any time after September 17th? 

A Any effort? 

Q Yes. What did you do? Did you make any phone 

calls, vrite any letters, ask anybody personally to assist 
you in getting an attorney? 

A Yes. 

Q What did you do? 

A I asked people. I even spoke to you. 

Q You asked me; right? 

A Right. 

Q What did you ask me to do? 

A To help get me a lawyer. 

Q Did you give me a specific name? 

A Yes. 

Q What name was that? 

A Kuntsler. 
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And did in fact he get in touch with you? 


Did you write to him? 


Q Did you get — 

A Yes. I did write, yes. I did write. 

Q Did you get a message from me about his wishes 

in representing you? 

THE COURT: If you pursue this, I will take 
this outside the hearing of the jury. If you intend 
to pursue it. 

MR. BLOOM: I do, your Honoi 

THE COURT: The jury may be excused. 


(The following occurred in the absence of the 


jury.) 


THE COURT: What is the relevancy? 

MR. BLOOM: May I also ask that the witness be 
excused, your Honor? 

THE COURT: Will you please take a position 
outside of the doors of the Courtroom? 


I saw you rise to object and I want the trans¬ 


cript 


MR. CLAREY: I was about to, your Honor. I 
think Mr. Bloom was about to begin to testify here. 
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THE COURT: Well, I did not understand that 

I 

. ' I 

to be the objection. I do not understand the 

relevancy. 

(Witness steps outside of Courtroom.) 

THE COURT: I know the point thapir. Bloom was 
trying to make but I do not see the rirelevancy in thi 
trial. 

MR. BLOOM: The point I'm trying to make, your 
Honor, is that Mr. White indicated in past trial, I 
believe the trial that I was involved in, Chesemod 
trial» that he pleaded guilty because he couldn't — 
among other reasons, he pleaded guilty because he 
couldn't get a lawyer of his own choice,and he did 
it out Of desper aHn n, 

It is a fact and I believe I can ask leading 
questions in that area or in any area, that I did 
communicate to him that Mr. Kuntsler was willing to 
represent him, that he would be able to see him in a 
few days, and that Mr. White's position that he 
pleaded guilty to get things over with is quite 
contrary to the fact. 

And I was — perhaps I should have done that — 
those questions first before asking him questions 
about my assisting him in getting an attorney. 

THE COURT: Is that the full offer of proof in 


1 








this area. 
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MR. BLOOM: Yes. 


THE COURT: Objection sxstained. It is totally 


irrelevant. 


BY MR. BLOOM: 


a moment. 


Seat the jury. 

(Witness present.) 

(Jury present.) 

THE COURT: You may proceed, Mr. Bloom. 


Let's leave the area of your convictions for 


One of your convictions you went up to Elmira 
and then Comstock; is that correct? 


Yes. 


Is it fair to say you decided that Comstock 


not the place for you? 


Was not — 


You wanted to get out of Comstock and go some¬ 


place else? 


Yes. 


Q And in answer to a question by Mr. Clarey, you 

said you faked insanity; right? 

A Yes. 


How did you do that? 


25 


A 


How did I do that? 
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2 

Q 

Yes. What did you do? 

3 

A 

I went to see the institution psychiatrist and 

• 4 

I told him 

I was God. 

5 

Q 

You told him you were God? 

6 

A 

Yes. 

7 

Q 

Did you tell him that about a month before you 

8 

saw him you 

were thinking of killing people, killing inmates 

9 

in there, who were trying to take your manhood away from you? 

— 10 

A 

Yes, I did. 

11 

Q 

Tell him that you have a mother and father. 

12 

that you only honor Allah,A-l-l-a-h? 

13 

A 

I don't know. I don't know if I said that. 

14 

Q 

The doctor you were talking about, is that 

15 

Dr. Ralph Fredman, F-r-e-d-m-a-n? 

16 

A 

I don't know his name. 

17 

Q 

You never knew his name? Do you know his name 

18 

now? 


19 

A 

I mean, you know, like this could be, you. - know 

20 

the doctor 

that you speaking about, but I don't remember this 

21 

is his name 

• 

22 

Q 

Is it your testimony that you never knew the 

23 

name of the 

doctor to whom you spoke at Comstock? 

24 

A 

I mean, I spoke to more than one. 

25 

Q 

How many did you speak to? 

* • * 










A 111 271 

White-cross 

I spoke to, I think it was, three. 

At Comstock? 

Yes. 

THE COURT: At the same time or at different 


times. 


THE WITNESS: At different times. 

♦ 

Q Did you tell those doctors that you are better 

than they were and that you have more brains! 

A Yes, 1 told them that. 

*% 

Q And that their brain was only 6 ounces and 

yours was 7 and a half ounces? 

A- Yes. 

Q That was all an act; right? 

A What? 

Q That was all an act; is that correct? That 

was all lies you were telling them? you didn't really be- 
lieve those things; did you? 

^ That s what I was taught. 

0 Well you told them — who taught you that? 

A Who taught me that? 

Q Yes. 

A A group called The Five Per Centers. 

Q They taught you that you are better than — was 

it white people? 


25 
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A Yes. 

Q Because your brain is larger? 

A Not only because of that. 

THE COURT: You tell me when it is convenient 
to suspend. I think the lunches have arrived. 

MR. BLOOM: All right. I think now is a good 
time, your Honor, before I get too deeply into this. 

THE COURT: We will suspend for lunch. I was 
wrong. They haven't arrived, but they will be here 
soon. We will take one hour. The case will continue 
at 2 o'clock. 

You may step down. 

The jury is excused. 

(The following occurred in the absence of the 

jury.) 

THE COURT: 2 o'clock, gentlemen. 

(Luncheon recess taken.) 
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AFTERNOON SESSION 
THE COURT* All right, seat the Jury, please. 
Bring the witness in, please. 

AVON WHITE, called as a witness, having been 

previously duly sworn by the Clerk of the Court,resumed 
the stand and testified further as follows* 

(The Jury is in the Jury Box.) 

THE COURT* You may proceed, Mr. Bloom. 

CROSS EXAMINATION 

BY MR. BLOOM (continued)* 

0 Mr. White, we were beginning to talk about your 

transfer from Comstock to Mattewan State Hospital for the 
Criminally Insane. 

Let me just start over on that, I have a couple 

i 

of questions. Did you tell the doctor at Comstock about a 

I 

month before you spoke to him you were thinking of killing 
particular inmates up at Comstock, inmates trying to take 
your manhood away from you? 

A Yes. 

0 Did you believe that to be the truth when you 

told it to the doctor? 

A Yes. 

0 Did you also tell the doctor that you have a 

mother and father and you don't honor them, you only honor 


25 


Allah? 
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A I don't remember telling him that. 

0 Could you look at this page, Mr. White, of 

Exhibit — 

THE CLERK: Three. 

MR. BLOOM: Thank you. 

0 It is marked there. 

Is that in any way ~ does that refresh your 
recollection as to whether or not you told the doctors that 
you don't respect your parents, you only horor Allah? 

A I don't even talk that way, the way it is 

phrased here. 

0 It doesn't refresh your recollection? 

A No. 

I 

0 That you said that? 

A No. 

Q Did you tell those doctors that you are better 

than they are because you have more brains? 

A Yes. 

0 Did you believe that to be true at the time you 

told it to the doctors? 

A At the time I believed it. 

0 That you believed was the truth? 

A Yes. 

Q Did you tell the doctors that you came to see 
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vhy they d'-ta-t do their Job and they, the doctor., are trying 
to dlsinciude you, that they, the doctors, can't do anything 
tor you, «,a if they don't do their duty their lives must be 
taken and you, Avon white, are the giver and taker of life? 

Did you tell that to the doctors? 

A I don't remember saying Avon White part. 

0 You know who you are, right? 

A Yes. 

0 Who are you? 

A Avon White. 

You are not George or anybody named Peterson? 


Those are names you took so that you wouldn't 


get high bail, right? 

A Excuse me? 


Those are names so your bail wouldn't be high? 


Yes. 


You know you are Avon White? 


Yes. 


0 With the exception of using the words -Avon 

White," did you tell the doctors those other things like if 
they didn't do their Job their life must be taken? 


25 


0 


Yes. 

Did you tell them that? 


Q 
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4 2 

A 

Yes, 

3 

0 

Did you believe that to be true when you said 

4 that? 



5 

A 

Yes. 

6 

0 

So up to now everything you said to them wasn't 

<m act, you believed everything you told them, you weren't 

8 trying to 

fool them? You weren't faking insanity? 

9 

A 

I was faking. 

10 

0 

When you say faking, do you understand faking to 

11 mean not telling the truth? 

12 

A 

Right. 

13 

0 

Will you explain to the Jury what you mean by 

14 faking insanity? 

15 

A 

When l told them tsfcat I was God — 

16 

0 

You didn't believe that to be true? 

17 

A 

No. 

18 

0 

Is that the only thing you told the doctors that 

]9 /ou believed to be untrue? 

20 

A 

Well, you know, like, i don't exactly remember 

2! everything 

that I said to him. If. been six years now. My 

22 memory 

a in' 

t that good. 

23 

0 

Do you remember telling the doctors that you. 

24 without 

giving them your name, do you remember sitting there and 

25 telling 

one 

or more doctor, that you were the giver and taker of 
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2 

5 

life? 

u 


3 

A 

Yes. 


.4 

0 

Did you believe that to be true at the time you 

5 

■aid it? 



6 

A 

That's what I was taught. 


7 

0 

Did you believe it to be true 

at the time you 

8 

said it? 


1 

‘ 9 

A 

Yes. 


10 

0 

So at that point when you said 

that you weren't 

11 

faking that 

either? 


12 

A 

No. 


13 

0 

That was real to you, ri^ht? 


14 

A 

8fc ill la real to me. 


15 

0 

You are the giver and taker of 

i 

life? 

16 

A 

Yes. 

i 

17 

0 

That is real to you? 


18 

A 

Yes. 


19 

0 

Did you tell the doctor that you had been 

20 

watching him 

and you were the all-seeing eye. 

did you tell that 

21 

to him? 



22 

A 

Yes, 


23 

0 

Did you believe that to be true 

at the time you 

24 

said it to him? 


25 

A 

No, 




> 
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That was a lie? That was a fake, right? 
Right. 


4 
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0 Did you tell him you were the Lord and the 

savior of the world and you were the almighty God Allah, the 
supreme being; did you say that to the doctors at Comstock? 

A Yes. 

0 Did you believe that to be true at the time you 

said it? 

A No. 

0 That was a lie, right? 

A Yes. 

0 Did you tell them that you were always the 

savior, saving the world and that you would always be here, you 

j 

will never die; did you tell them that? j 

A Yes. 

0 Did you believe that to be true or was this a 

lie? 

A A lie. 

0 Did you tell the doctors that all your children 

talked to you and you see them all? Did you tell the doctors 

that you rule the earth and you made the rain last night? 

Did you tell that to the doctors at Comstock in 
order to get to Mattewan State Hospital for the Criminally 
Inseme? 


f 
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Yes, 


0 Was that the truth at the time you said it or do 

you believe it to be a lie? 

A I was faking, 

o DO you remember testifying . couple of weeks ago 

elvin Carney a trial in the Southern District of New York 
in Manhattan? 

! 

A Yes. 

(Pause,) 

MR. BLOOM: Your Honor, I am waiting for 
Clarey to get the page, 

MR. CLAREYi Go ahead, 

0 You were questioned by Mr. Berman, the attorney 


tor Mr. Carney* 


"Question: Did you tell Doctor Freedman or 
Fredraan that you made the rain last night? 

■Answer: Yes. 

"Question: Did you believe that you had made the 
rain the previous night? 

•Answer: Did I believe I had made the rain? 
■Question: Yes. 

■Answer: I wasn't speaking of the rain, you know, 
you know...ask about the physical — 

"Question: What type of rain do you mean? 
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8 2 

"Answers The wisdom," 


3 

Do you remember those questions and answers a 


4 

couple of weeks ago? 


5 

A Yes, I remember. 


6 

0 When you told Doctor Fredman about making rain , 


7 

is it your answer it wasn't a fake, you meant something else 


8 

by rain? j 


9 

A It was a fake. If I meant something else it had 


10 

to be a fake. 


11 

0 Did you tell the doctors you had the power to do 


12 

anything you wanted to do, build or destroy, that you are 


13 

indeed the giver and taker of life? 


14 

A Yes. 


15 

\ 

0 Was this a fake or did you believe that to be 


16 

true? 1 


17 

A Which part are you referring to? 


18 

0 Any part. Let's take one at a time. 


19 

Do you believe you have the power that you could 


20 

do anything you wanted to do? 


21 

A Did I believe that? 


22 

0 When you told that to the doctor, did you believ< 

1 

23 

that to be true or was that part of your act? 


24 

A I thought I had the power to do anything I 


25 

warn ted to do. 
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Anything? 

Yes. 

You didn't want to be in prison at the time, is 


that correct? 


prison? 


Yes. 


You didn't want to be in Mattewan State Hospital 


Yes. 


You preferred Mattewan to Comstock? 

Right. Because Mattewan is not a prison. 
Pardon? 

Mattewan is not a prison. 

You just can walk in and out as you wish? 
Can I walk in and out as I wish? 

That*8 right. 

1 can walk around better than in Comstock. 
Mattewan for the Criminally Insane is not a 


0 Could you have left the premises and did you evei 

leave the premises voluntarily, Mattawan State Hospital, by 
walking out the front door? 

A I never left the front door but the back door. 

0 Did you escape? 


i 






' 
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1C 2 

0 

They took you back to Comstock? 

3 

A 

No. 

. 4 

Q 

How did you get out? 

5 

A 

I was going to work. 

6 

0 

Working where? 

\ 7 

A 

I used to work in a storehouse which was off the 

8 

premises and 

I worked in the training academy where they 

9 

trained officers. 

10 

0 

• 

Were you still a prisoner at the time? 

11 

A 

Was I? 

12 

Q 

Yes. In the custody, control of New York State 

13 

Department of Correctional Services. 

14 

A 

At that time I was a patient. 

15 

q » 

Is it fair to say that in your own view in the 

♦ 

16 

spring or so 

of J 968 you were not mentally ill, is that correct 

17 

A 

(No response.) 

18 

0 

You were just faking that to get into a lighter 

19 

detention? 


20 

A 

A lighter detention? 

21 

0 

Lighter detention. You know the word detention. 

22 

don't you? 


23 

A 

Yes, I know the word. 

24 

0 

Is that your testimony then, you were not in your 

25 

own opinion mentally ill, that that was all a fake? 
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A Yes, 

0 Is it fair.to say, sir, that you fooled that 

doctor or all those doctors at Comstock that sent you to 

Mattewan? 

A 1 don't think I fooled them. 


7 . 

8 

9 

10 

n 
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0 You think they were letting you go even though 

they knew you were a fake? 

A No, I think they thought maybe there might be 

something wrong with me because I was telling them that, 

0 You set out to fool them to go to Mattewan,right! 

A Yes. 

0 You went to Mattewan, right? 

A Yes. 

0 And not only did you see doctors who were 

associated with the prison at Comstock, but they assigned two 
doctors to you, Doctor Weiss and Doctor Greenberg, is that 
correct? 

■ A I don't know the names, 

0 Two separate doctors not associated with the 

prison? 


A Yes. 

0 Did you go to Court before Judge O'Brien and 

iiave a hearing as to your mental ability? 

A I didn't go to Court, The Judge came in the 
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f 

Institution. 


0 

Did you have a hearing in the instutution? 

A 

Yes. 1 

0 

i 

Was there testimony, the doctors took the 

witness stand and swore to tell the truth and testified? 

A 

No. 

0 

You didn't see any of that? 

A 

No. 

0 

Did you testify at your own hearing inside the 

institution? 


A 

The only thing I remember was, you know, he 

asked me, the Judge asked me my name. And asked me, told me 

that I was committed to Mattewan from one day to life. 

0 

One day to life? 

A 

Right. 

0 

i 

He didn't tell you you were committed for the 

rest of your 

term, your jail term under the youthful offender 

sentence? 


A 

No, he told me one day to life. That was on the 

commitment papers that they gave me. 

0 

Well, Mr. White, let me show you a page of 

Exhibit 3. It is an order entitled, "order of Hearing," 

signed by Judge O'Brien. 


Show me where it says one day to life? 


> •* 

I. 
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A 

It don't say it. It don't say until the day of 

i 

3 

my sentence neither. 

\ 

i 

. 4 

Q 

It doesn't say what term it is? 

| 

1 

| 

5 

A 

No. 


6 

0 

What was your sentence at the time? 

7. 

A 

My sentence was three years. 


8 

Q 

It is your recollection that they sentenced you 

9 

to one day to life under a three year sentence, 

is that correct 

10 

A 

That's what was on the commitment 

papers they 

11 

'gave me. 



12 

0 

Have you ever seen commitment papers that look 

13 

different 

from what is in front of you? 


14 

A 

It was different from this. It had on there that 

15 

I recall that upon being examined by two psychiatrists that th« 

16 

person named above, blah-blah-blah, was found insane and 

17 

committed 

to Mattewan for the Criminally Insane 

for one day to 

18 

life. Something like that. 


19 

0 

Look at Page Nine of the document. 

does that 

20 

look like 

a copy of it? 


21 

A 

No. 


22 

0 

What is the title of that page? 


23 

A 

Certificate of justice — judge relating to 

24 

person service State of New York, County of Washington. 

I 

25 

0 

What is the title of it? 

4 
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THE COURT: What is the purpose of this. 

* i w 

I 

Mr. Bloom? 

I 

MR. BLOOM: To show that he is indeed malting up 
another story. I . j 


THE COURT: Objection sustained. Please go to 


another area. 


MR. BLOOM: May I make an offer of proof at side 


bar? 


THE COURT: The Jury may be excused. 

MR. BLOOM: Rather them put the Jury to the 
inconvenience, can we do it at side bar? 

THE COURT: The Jury may be excused. 

(The Jury left the Courtroom.) 


(continued on next page) 
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MR. BLOOM: May I ask the witness be excus< i 

I 

THE COURT: Will you please take a position out- 

j 

side the courtroom door. 

Did you mark the document — Let the record show 
that the defendant lunged at the witness while he was 
leaving the courtroom. 

I am going to ask that the defendant sit at one 
of the chairs closer to the bench, and at a further 
distance to the exit so he doesn't have access to the 
witness. 

MR. BLOOM: May I have a moment with Mr. Hilton, 
your Honor? 

(Pause.) 

MR. HILTON: Your Honor, with regard to my ques¬ 
tioning in the area of the page I showed to the witness- 

THE COURT: What Exhibit is that? 

MR. BLOOM: Exhibit 3 Exhibit 3, your Honor. 

There are some pages numbered, and some not. They are 
not numbered chronologically. About a third of the way 
in on the top of the particular page, it says number 9. 

And part of that page is an Order of Commitment. 

THE COURT: Do you have a certified copy of the 
Order of Commitment?' 

MR. BLOOM: No, sir. I have what was given to me 
in the trial of Mr. Hilton by the United States Govern- 
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ment in the Southern District. As a matter of fact — 
THE COURT: You talk about reading from a docu¬ 
ment that isn't in evidence — 

MR. BLOOM: I am not reading. 

THE COURT: You asked the witness to read from 
the document. 

MR. BLOOM: Yes. 

THE COURT: Is that proper? i 

MR. BLOOM: Without objection, it is proper. 

¥ 

THE COURT: Oh. 

MR. CLAREY: The only objection I have is to relej 

vancy. 

THE COURT: What is the relevancy? 

MR. BLOOM: I asked him to characterize the Orderj 

| 

of Commitment. I didn't ask him to read out loud from 
it. ) 

THE COURT: I will take an offer of proof. What 
has this to do with credibility? 

MR. BLOOM: This man is either crazy or a liar. 
Okay? The mem is taking a position in the first trial 
in which he testified in United States against Fred 
Hilton and Joanne Chesimard in the Southern District 
that it was a game he ran on the psychiatrists. He now 
is taking the position he must have been crazy. Now he 
is taking the position that some of the document is true 


25 
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I was saying that, it's not a fact, some was a fake 
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He was changing his position. He is telling us that hii 
Order of Commitment, he took the risk — the implicatioi 
to the jury is of going to Mattewan as a lighter insti¬ 
tution, he took the risk of a one year to life commit¬ 
ment, and that was okay with him. That is a fact, as 
your Honor, I am sure, is aware. That kind of thing 
doesn't happen without other proceedings accompanying. 
This is a commitment, and it does not so state, and to 
leave that impression is unfair. 

THE COURT: Your questions are purely argumenta¬ 
tive. You showed the witness the document, and you ask 
where it says one day to life. When he says he can't 
find it, then you start asking him to read it. That is 
purely argumentative. 

MR. BLOOM: No, I asked him to read it before, 
gave it to him to look at it. J 

THE COURT: Seat the witness, and let's get on 
with the case. Seat the jury. 

AVON WHITE, resumed the stand and further testified 
as follows: 

(The jury is in the jury box.) 

MR. BLOOM: Your Honor, I would like to offer 
Exhibit 3 into evidence. 


THE COURT: Any objection? 
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1 

MR. CLAREY: Objection,, irrelevant. 


2 

THE COURT: Let it be marked. 

• 

3 

MR. CLAREY: The entire Exhibit? 


. 4 

THE COURT: Just the Order? 


5 

MR. BLOOM: No, the entire Exhibit. 


6 

THE COURT: May I see the Exhibit? 


7 

(Pause.) 


8 

THE COURT: Objection sustained in the form 


9 

offered. If counsel wishes, he may make a selective 


10 

evaluation and offer the documents that he feels are 


11 

relevant. 


12 

MR. BLOOM: I would offer all the aspects that 


13 

are diagnostic in nature. 


14 

THE COURT: I won't take it in that form either. 


15 

You show me the particular document, and you mark out 


16 

the portions that you say are relevant, and I will rule. 


17 

I won't take a scatter-shot offer as you make. 


18 

Next question. 


19 

MR. BLOOM: The papers are not numbered. I have 


20 

the pages noted, but I have no way of describing them. 


21 

THE COURT: The jury may be excused. I will make 


22 

my ruling outside the ruling of the jury. 


23 

(The jury left the courtroom.) 


24 

MR. BLOOM: If your Honor has before you the 


25 

__ 

document, just so we understand, the first page I have 
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is dated February 24, 1968. Is that when your Honor hat; 
the first page? 

THE COURT: Yes. 

MR. BLOOM: I am not offering it, I want to start: 
in the right place. 

THE COURT: Go ahead. 

/ 

MR. BIX)OM: I am offering page 4, which is the 
letterhead of the State of New York Department of Hygiene, 
dated 7/6/68, signed by Dr. Fredman, and it states: "I 
wish to inform —" It is addressed to the Superintendent 
at Comstock, Mr. Conboy — "— as to Avon White, I wish 
to inform I examined the above inmate psychiatrically, 
and found he is mentally ill, and should be transfered 
to Mattewan State Hospital. 


THE 

COURT: 

Any objection to that? 

MR. 

CLAREY: 

No objection. 

THE 

COURT: 

What Exhibit is this? 

THE 

CLERK: 

3. 

THE 

COURT: 

Mark 3-A in evidence. 

THE 

CLERK: 

So marked. 

MR. 

BLOOM: 

The following page, your 


entire following page. 

THE COURT: Any objection? 

MR. CLAREY: One dated July 6, '68? 
MR. BLOOM: Yes. 










i 

A 132 

b 1 

1 

White 292 
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1 

MR. CL AREY: Your Honor, I'11- withdraw my 

3 


consent. I would object on relevancy. I don't see 

i 

4 


the relevance of putting this material in. 

| 

5 


THE COURT: Objection overruled. 1 

6 


You are talking about the last one I admitted? 

7 


MR. CLAREY: Dr. Fredman isn't here. He can't 

8 


be cross-examined. 

9 


THE COURT: Do jou challenge the genuineness 

10 


of the document? You are the one who produced it. 

11 


MR. CLAREY: No, your Honor, I don't challenge 

12 


it. On hearsay and relevance. 

13 


THE COURT: Overruled. I will Alow it. 

14 


It may have something to do with the ability 

15 


of the witness to tell the truth. I think it is 

16 


^ ar ~^ e ^ c ^ e< ^• but, as I said, I am giving the defendant 

► 

17 


wide latitude. Normally, I would say he should bring 

18 


in expert testimony on the issue, but the defendant 

19 


prefers to do it this way. I do not want him to 

20 


claim that he was not given every opportunity to 

21 


prove that the witness was incapable of telling the 

22 


truth. 

- 

23 


Next, Mr. Bloom. 

24 


THE CLERK: Page from Government's Exhibit 3 

25 


marked Government's Exhibit 3-B in Evidence. 
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(So marked.) 

MR. BLOOM: The following page, your Honor, 
is a diagnosis by a Dr. Ofner, who is the supervisor 
of Dr. Fredman. That later develops — the following 
page makes that clear, your Honor. 

MR. CLAREY: The same objection, your Honor. 

THE COURT: What do you want m? The examina¬ 
tion? 

MR. BLOOM: We are talking about the page, 
your Honor, that's sport of physician? 

THE COURT: I have application for order to 
examine? 

MR. BLOOM: No. It's the page before that, 
your Honor. In the matter of the commitment to 
Mattewan State Hospital of Avon White. 

THE COURT: You point it out to me. Show it 
to him, Mr. Clerk. 

MR. BLOOM: It has a No. 3 on the top of it, 
your Honor. I'll try to point it out to you. 

It's before this (indicating). It’s the page 
just — it's not in this. It's not in what you have, 
your Honor. 


25 


MR. CLAREY: I do happen to have it. This is 
the report of physician? Proceedings for commitment 
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2 

of mentally ill prisoners? 


3 

THE COURT: Report of physician? What does 

t 

. 4 

it say? 


5 

MR. CLAREY: I'll show you my copy, your 


6 

Honor. 


7 

THE CLERK: Is this it (indicating)? 


8 

MR. CLAREY: That's it. 


9 

THE CLERK: It's marked 3-B. 


10 

THE COURT: It's already marked. 


11 

MR. BLOOM: We missed one then. Before that. 


12 

THE COURT: What is 3-A? 


13 

THE CLERK: 3-A is the psychiatric report. 


14 

MR. BLOOM: Missed one before that. 


15 

Just so we understand, your Honor, the first 


16 

one I offered was — looks like this (indicating). 


17 

It's a page on the letterhead of State of New York, 


18 

Department of Mental Hygiene, containing Dr. Fredman's- 


19 

do you have it? 


20 

MR. CLAREY: That looks like it. 


21 

THE COURT: Mark this 3-C. Go ahead. Next. 


22 1 

THE CLERK: So marked as Government's Exhibit 


23 

3-C in Evidence. 


24 i 

(So marked.) 


25 

MR. CLAREY: I don't think it should be marked 



/ 


i ' 
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«® a Government Exhibit. 

THE COURT: That is right. Mar* them all 

* 

defendant's exhibits then. 

THE CLERK: Yes, your Honor. 

THE COURT: All right, cancel 3-A, 3-B and 
3-c. Mark them defendant's A, B and c. 

THE CLERK: So marked. I 

I 

I 

(Defendant's Exhibits A, B, and c marked in 
Evidence.) 

THE COURT: Go ahead. Next. 

MR. BLOOM: The next is two pages which are 
both — includes — it's numbered page 4. First part 
is application for order to examine. The second page 
is order to examine and then on the following page, 
which is part of the same document, is examination 
by physicians, and those are the two physicians 
appointed, your Honor, Doctor — two outside physician?. 
THE COURT: All right. Mark it D. 

THE CLERK: Two pages marked Defendant's 
D in Evidence. 

(So marked.) 

THE COURT: Next. 

MR. CLAREY: Same objection. 

MR. BLOOM: The next, your nonor, is numbered 
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page 8 at the top. 


296 


THE COURT: I have no numbers on mine. Just 


read what it says. 

MR. BLOOM: O.K. The first part of the page 
is entitled order of hearing. Two-thirds of the way 
down is entitled decision of Court after hearing, 
where Judge O'Brien, Judge of the County Court of 
Washington County, finds the defendant Avon White 
to be mentally ill and committed him to an institu¬ 
tion for treatment of mental disease. 

THE COURT: Let it be marked E. 

THE CLERK: So marked in Evidence as Defendant' 
Exhibit E. 

(So marked.) 

THE COURT: Next. 

MR. BLOOM: Two pages later, your Honor, the 
order of commitment signed by Judge O'Brien, finding 
the — the judge is satisfied that the above alleged 
mental person is mentally ill and so on. 

THE COURT: P. 

THE CLERK: Defendant's F so marked in 
Evidence. 

(So marked.) 


THE COURT: Go ahead. 
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MR. BLOOM: The next is a document entitled — 

I can't pronounce the word. It's spelled a-ro-a-m-n-e- 
s-i-s, which is probably the first evaluation at 
Mattewan, including a diagnostic impression and 
recommendation. 

MR. CLAREY: Your Honor, these terms, how can 
the jury possibly consider these documents when they 
have no idea what these terms mean? They could 
possibly misinterpret these terms. 

MR. BLOOM: I'll continue, your Honor. This is 
a three-page document and I am particularly interested 
in the very last paragraph, which is the diagnosis, 
which reads: "Staff conference accepted diagnosis 
on September 20, 1968, as psychosis with psychopathic 
personality paranoid and reactive features." 

THE COURT: How does that bear on his ability 
to tell the truth? 

MR. BLOOM: Because he's mentally ill, your 

Honor. 

THE COURT: How do you know that? There are 
many mentally ill persons that can tell the truth. 

MR. BLOOM: The jury is entitled, your Honor, 
in their own experience, to determine what if any 
weight they want to attach to the mental illness. 
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THE COURT: In other words, they — well, 
objection sustained. 

Without — if you bring in an expert to tell us 
what it means, I will allow it before the jury. 

MR. BLOOM: I would ask your Honor at this 
time to authorize expenditure under the Criminal 

I 

Justice Act for me to secure the services — 

THE COURT: It is granted, yes. That should 
have been done first, if you intended to use this. 

MR. BLOOM: I had no problem getting the entire 
document in in the trial in New York, in the Southern 
District, your Honor. 

THE COURT: Then you should try your case in 
the Southern District. 

MR. BLOOM: Perhaps so, your Honor. There are 
differences. 

THE COURT: Here I use my discretion and I do 
not rely on what someone else does. The mere fact 
that someone else lets you throw in a ton of stuff 
that is totally irrelevant does not mean you will get 
away with it h< re. 

I rule on the matters as I see them and I call 
them as I see them, not as you see then. 

MR. BLOOM: I submit to your Honor the diagnosis 
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the diagnostic portions of psychiatric examinations 
are admissible, are relevant for a jury's considera¬ 
tion as to a witness' ability to understand and 
relate the truth. 

THE COURT: It is totally irrelevant without 
au opinion by someone who can testify as to what this 
history and this diagnosis means and how it bears 
on the ability of the witness to tell the truth. 

I see nothing in here that says that he cannot 
tell the truth. 

The only thing that it says on diagnosis is, 
"Staff conference accepted the diagnosis on Septem¬ 
ber 20, 1968 as psychosis with psychopatic personality 
paranoid and reactive features." 

Is that the part you want in? Mr. Bloom? 

MR. BLOOM: Yes, sir. 

THE COURT: All right. Objection sustained. 

MR. BLOOM: I would next offer, y>ur Honor, 
the following page. 

the COURT: Let me mark this for identification 
This will be 3-A for Identification? 

THE CLERK: No. G. 

THE COURT: This has not been admitted into 
evidence, 


25 
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THE CLERK: Yes, your Honor. 

THE COURT: You say it's three pages, right? 
MR. BLOOM: Yes, it is, your Honor. 

THE CLERK: So marked, three pages from 
Government's Exhibit 3, marked Government's Exhibit 
3-A for Identification. 

(So marked.) 

I 

THE COURT: Next. 

MR. BLOOM: The next page, your Honor, which 
is entitled Clinical Summary, again has the same 

diagnosis, among other things. It is dated March — 
well — 

THE COURT: Objection to that is sustained. 
Mark this. 

MR. BLOOM: I did not hear an objection to 
that, your Honor. 

MR. CLAREY: My objection is to any page. 

THE CLERK: So marked. 

THE COURT: I heard a blanket objection by 
the Government. 

THE CLERK: One page from Government's Exhibit 
3 marked Government's Exhibit 3-B for Identification. 
(So marked.) 

MR. BLOOM: All right. Just to clarify, I 


= 
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h.c Offered the entire document, all the documents 
in this foider. That was denied. I offered ^ 

diagnostic portions. That's all I couid find as to 
the diagnostic portions. 

the COURT: The document as a whole is too 
general and I won't „le on it in that manner. I 
vill rule on specific items that are offered. 

Ail right, ire you ready to proceed now? 

MR. BLOOM: Yes, I am. 

the COURT: All rig ht . Soat the j)Jry 

Mr- Clerk, there is the balance of 3. Mark 
that. Let the record show that the balance of 3 that 
I refused to admit into evidence is now marked 3. 
Staple them and keep it together. 

the CLERK: Yes, sir . So marked. 

(So marked Government's 3 for Identification.) 
(Jury present.) 

MR. BLOOM: y OU r Honor, may I read to the jur y 
the relevant portions that are i„ evidence? 
the COURT: Yes. 

MR. BLOOM: Dated July 6 19 fifi 

y , J.968, memoranaum 

from or. Ralph Predman. chief of Psychiatric Services, 
New York state Department of Mental Hygiene, to 
Superintendent j. Convoy, re: Avon White, Ho. 26253 . 
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"I wish to inform you that I have examined the 
above inmate psychiatrically and find that he is 
mentally ill and should be transferred to Mattewan 
State Hospital," signed Ralph Fredman, M.D." 

And in a psychiatric report by the same 
Dr. Fredman — 

MR. CLAREY: Same objection. Where is the — 

MR. BLOOM: It's in evidence, your Honor. 

THE COURT: I allowed it in evidence. I have 
already ruled on it, Mr. Clarey. 

MR. BLOOM: Under recommendations, "In my 
opinion, this young man is mentally ill aid should be 
transferred to Mattewan State Hospital for further 
care and treatment." 

i 

Next item, your Honor, is signed July 6, 1968 
by Dr. Ofner, who says that he is the "...physician 
of Great Meadow Correctional Institution, Comstock, 
that in his opinion Avon White, No. 26253, a prisoner 
confined in the aforesaid institution, is mentally 


ill. " 


Under Recommendations, "In my opinion, this 
man is mentally ill and should be transferred to 
MSH, which I assume is Mattewan State Hospital, 


...for further care and treatment." 



25 
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In a report, examination by two assigned 
physicians. Dr. Greenberg and Dr. Weiss, Drs. 
certify that: "They have with care and diligence 
personally observed and examined on the date of the 
certificate, namely July 9, 1968, Avon White, 

now residing at the Great Meadows Correctional 

/ 

Institution, and as a result of such examination 
find and hereby certify to the fact that he is 
mentally ill and a proper subject for custody and 
treatment in the Mattewan State Hospital as a 
mentally ill person under the provisions of the 
statute. I have formed this opinion from the history 
of the case and my examination of the patient as 

I 

given above." 

I 

Finally, your Honor, in the certification by 
the Judge, decision of Court after hearing, "A hearing 
having been had upon the application of J. Convoy, 
Superintendent, Order of Commitment of the said 
person to an institution for custody and treatment 
of the mentally ill, on the 12th of July 1968, 
testimony having been taken as required by law, I 
do hereby decide that the said Avon White is mentally 
ill and should be committed to an institution for the 
treatment of mental diseases." 


< 
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CROSS-EXAMINATION 
BY MR. BLOOM: 

Q Mr. White, you heard me read those statements. 

Were you ever informed that you had been certified as men¬ 
tally ill by four doctors, by a judge, before you went to 
Mattewan? 

A I was informed by three doctors and a judge. 

(Continued on next page.) 
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CROSS-EXAMINATION 
BY MR. BLOOM (Contti): 

® correct to say that in your opinion, 

what you tried to do is although you felt you were not mentally 
ill, you set out to convince people that you were, to get 
yourself a break? 

A To get myself a break? 

Q A break, yes. An easier time of it? 


That's not true? 


Q You tell us what you were doing. 

A Well — 

Q By going and faking insanity? 

A By going and faking insanity, my reason was, 

you know, because, you know, at the time I was — I was 16 
years old and I was in a — I was in a maximum security 
prison, you know, with — with hardened criminals that you 
know — that — and officers that was, you know, beating on 
me, you know, and -- and people in there which was trying 
to, you know, take my manhood from me, you understand. 

And I was not about to, you know, stay there under them 
conditions. So I went to Matteawan. 

THE COURT: By taking your manhood, are you 
talking about attempted homosexual acts? 


I 
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THE WITNESS: Yes, sir. 

THE COURT: That's what you're talking about. 
THE WITNESS: Yes, sir. 


BY MR. BLOOM: 


Q That didn't happen in Matteawan; right? 

A No, sir. It did not. 

Q Did it — did the orderlies and the people who 

work there did not in any way — did not in your experience 
in any way use some of the inmates or patients in homosexual 
relations? 

THE COURT: Objection sustained. 

0 Now, is it fair to say that as you sit there 

now, you would do almost anything to avoid that kind of 
situation again? 

I 

MR. CLAREY: Objection. Argumentative. 

THE COURT: Overruled. I will allow it. 

If you can answer that question? 

THE WITNESS: Repeat that, please. 

Q As you sit there now, as a witness in a trial 

is it fair to say that you would do almost anything to avoid 

getting yourself in a similar situation again? 

A No, sir, I would not do anything. 

Q Are there things you wouldn't do? Would you 



25 


lie? 
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A No, sir, I would not. 

Q Did you lie when you gave false names so 

that your bail would be reduced or you would get a low bail 
and you wouldn't have to sit in jail? Did you do that? 

A Yes, I did. 

Q When you went to Matteawan state Hospital, did 

you speak to doctors there, too? 

A Yes, sir. 

Q Is it fair to say — when did you get there? 

what month did you get there? 

A I got there July 16, 1968. 

So you wanted to stay there; right? 

Did I wanted to stay there? 

For a while anyway; right? 

Yes, sir. 

At least until it was time for your parole 
board meeting; right? 

A Approximately that. 

Q Did you tell the doctors at Matteawan State 

Hospital that you are married to Allah, that you have special 

powers, and that you're also the sone of Allah? 

A Yes. 

Q Was that the truth at the time you said it or 


Q 

A 

Q 

A 

Q 


was that a lie? 






? 
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2 


THE COURT: Sustained as to forn 

. 

n. 


3 


Did you believe — 

• 

i 


4 

Q 

Did you believe — 



5 


THE COURT: — what you were saying? 


6 


THE WITNESS: I believed,you know, that the 


7 

^-®®chings that X was taught. 



8 


THE COURT: No. Listen to the question, pleasi 

15. 

9 


Please reframe it. 



10 


MR. BLOOM: Yes. 



11 

BY MR. BLOOM: 



12 

Q 

Did you believe? Let's go one thing at a 


13 

time. 

• 



14 


When you told the doctors at Matteawan 


15 

that you were married to Allah, did you believe that to be 


16 

the truth? 




17 

A 

I was taught that. 



18 

Q 

Sir., at the time you said it in July of '68, 


19 j 

when you were telling it to human beings, people, did you 


20 

believe you 

were telling them the truth or did you believe 


21 

you were not 

telling them the truth? 



22 1 

A 

I told them what I was taught. 



23 


THE COURT; Did you believe it to 

be true? 


24 


THE WITNESS: Yes. 



25 

Q 

You believe it to be true so that 

wasn't a 



/ - 




k 
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i 

game when you told them that, that was you were telling 
them the truth; right? 

A I mean, you know, it wasn’t — I learned that, 

you know, later, that wasn't the truth. But — 

Q Right then when you told it to them, did you 

believe it to be the truth and you already answered yes, 
you did believe it to be the truth; right? 

A Right. Right. 

THE COURT: Mr. Bloom's questions refer only 
to the time you said it. 

THE WITNESS: Right. 

THE COURT: Did you believe it then to be 
the truth? 

THE WITNESS: Right. 

THE COURT: Am I properly —— 

MR. BLOOM: Yes, your Honor. 

THE COURT: — and accurately trnsmitting your 
question? 


BY MR. BLOOM: 


MR. BLOOM: Exactly. 


Did you believe it to be the truth when you 


told them that you were the sone of Allah? 


Yes. 


Did you believe it to be the truth when you 
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told them you could destroy the world? 

Yes. 

You believed that was true? 

Yes. 

Do you believe that now? 

No. 

When did you stop believing that? 

When I grew up. 

When did you grow up? 

When did I grow up? 

Yes, sir, when did you grow up? 

When I got out of — of Comstock. 

And when you got out of Comstock, after you 
grew up, that's — after that you robbed four banks? 

A Right. 

Q You tried to snoot police officers in the 

Bronx; right? 

A Yes. 

0 And you were with these two people when Melvin 

Kearney and Robert Hayes also tried to shoot some police 
officers on September 17th? 

A Right. 

Q And you pleased guilty to attempted murder; 

right? 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
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Yes. 


This is all after you grew up; right? 


Yes. 


Q After you grew up, did you also commit 

robbery in Brooklyn? 


Yes. 


Did you also commit a robbery in Queens? 


Yes. 


Did you also commit an attempted murder 


Queens? 


You did not do that? 


i 


Q Those other things were all done though after 

i 

you gew up; right? 

A Right. 

Q Did you beat the bank manager over the head 

in Oak Point Avenue, after you grew up? 

A Yes. 

Q Did you steal a car from Mr. Edgar after you 


grew up? 


Yes. 


What does growingup mean to you? What do you 


mean when you say "grow up"? 



) 
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A What did I mean, you know, when I — when I 

— I realized you know, that that stuff I was talking and 

— at that time, you know, was a fantasy, you know, and 
when I left Comstock, you know, I had a — a lot of animosity 
in me because of the fact that they was beating on me in 
there and I was young and they didn't teach me anything in 
there and, you know, I went the wrong way again. 

Q When you spoke to the two doctors who were 

assigned from the outside, did you tell them that you heard 
voices when you were alone? 

A Yes. 

r ' 

Q Did you tell them also that those voices are 

people speaking clearly but not to you? 

A Yes, I did. 1 

I 

Q Was that the truth or was that a lie? 

A It was a lie. 

Q You didn't ever hear any voices, did you? 

A I heard voices but you know, like it was 

somebody that wasn't, you know, talking to me directly but 
they was, you know, in — existing. 

Q So when you told — are you saying that when 

you told the doctors that you heard voices, when you were 
alone — 


Right. 


k - 


J 
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2 
3 
• 4 

5 

6 

8 

fols. 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 I' 


Q you meant, well, alone but maybe the other 

end of the room there were some people talking? 

A Right. 

Q Is that what you meant? 

i 

A Right. 


(Continued on next page.) 


25 







,) 

! 


A 154 

• 


1 

White - cross 313 



lton 2 

( 

CROSS-EXAMINATION 



'nc 3 

BY MR. BLOOM: (Cont.) 


> 

4 

Q Did they ask you a lot of questions about 



5 

hearing voices? Did they ask you that, what do you mean by 


> 

6 

hearing voices? 



7 

A No, they didn't ask me that. 



8 

Q They dropped it right there, these two 



9 

psychiatrists, they Just dropped it right there, right? 



10 

A No. They didn't go into — any further. 



11 

They Just asked me, you know, were they talking to you? 


■ 

12 

I say no. 


■ 

13 

Q Okay. Let's move along. 



14 

You set out to fool the doctors. You began 



15 

— it was in your mind to fool the doctors at Comstock 



16 

so you could get to Matteawan, right? 


) 

17 

A Yes. 



18 

Q ANd you wound up in Matteawan, you fooled 



19 

the doctors, three or four of them, and you fooled the 



20 

Judge, right? 



21 

A Yes. 



22 

Q And you continued to fool the doctors at 



23 

Matteawan, right? 



24 

/ 

A Right. 



25 

Q In fact, you fooled me, didn't you? Shortly 



A 


= 
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a **ter September — 


MR. CLAREY: Objection. 

THE COURT: Objection sustained. 

*2 Now, when you were arrested, September 17 , 

1973, last year, right then that day you agreed to cooperate 
with the FBI, right? 


to cooperate. 


I didn't, you know, actually agree, you know, 


You gave them a very long statement, didn't 


you? 


Yes, I did. 


right? 


arrest? 


As to your involvement in various crimes. 


Right. 

Now, when did you first meet me? 

I don't know when I first met you. 

About maybe eight or ten days after your 


A Approximately two weeks. 

Q And did we meet in the detention area of the 

Bronx Courthouse? 

A Yes. 

Q And was ~ were we in the company of one 

or two other lawyers, plus Melvin Kearney and Robert 
Hayes? 
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A One lawyer. 

Q hr. Cohn, STanley Cohn? 

A Right. 

Q Were we In the company of Robert Hayes 

and Melvin Kearney as well? 

A Yes. 

Q Did you in any way indicate to me that you 

had given a statement to the FBI? 

A No. 

Q I didn't ask you, right? 

A Right. 

Q Did you give me — did you attempt to give me 

the impression and Mr. Hayes, Mr. Cohn and Mr. Kearney, the 
Impression that vou were fighting your cases all the way? 

A That I attempt to give you that impression? 

Q Yes, sir. 

Did you make that effort? 

A I had that impression. 

Q You were fighting your case all the way? 

A I had the impression, yes. At the time that 

I — I spoke to you. 

Q Did you not agree to cooperate with the FBI 

on the 17th? 


A 


I didn't agree that — you know, to — to, 
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you know, cooperate with them, you know, 
In — 
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completely. 


Q 

A 


Just a little bit, right? 
Right. 


Q When you were housed in the Bronx House of 

Detention before you pleaded guilty In the Bronx, who was 
your cellmate? 


A Who was my cellmate? 

Q Yes. 

Was it Robert Hayes? 

A Yes. 

Q Did you fool Robert Hayes all the time you 

were there? 

A Did I fool him? 

Q Yes. Did you fool him? 

A I didn't fool him. 

Q Did you ever tell him or suggest in any 

way that you'd been unfortunate, been mistaken, that you 
made a statement to the FBI? 

Did you ever tell him anything like that? 

A He never asked me. 

Q This is a man — this was a friend of yours, 

Robert Hayes, right? 


A 


Yes. 
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Q In fact, you testified against him in the 

Bronx, didn't you? 

A Yes. 

Q Do you happen to know by the way, after you 

gave a statement to the FBI on the 17th of September, do 
you happen to know how it was that you were put in the same 
cell with Robert Hayes? Do you happen to know that? 

A Do I happen to know? 

Q Do you happen to know that, if the FBI had 

anything to do with it? 

A No. The FBI had nothing to do with it. When 

we arrived at the Bronx House of Detention, they put me 
and Robert on the same floor. And they put me in one cell. 

I 

Put him in another cell. And the inmates on the floor, you 
know, since we got, you know, arrested together, they said, 
"man, we switch cells, you know. You all could keep this cel] 
here together." 


Q 

A 

Q 

said nothing? 
A 
Q 


The inmates were responsible for that? 

Yes. 

The people at the Department of Correction 
They permitted that, right? 

Yes. The officer permitted it, yes. 

All right. 

Let's talk about what agreements you have 
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with law enforcement officials. 

Am I correct that all you pleaded guilty to 
now is one count of one bank robbery; is that right? 

A That's correct. j 

Q Plus one count of attempted murder, a Class B 

felony; is that correct? Or is it two counts. 


I pleaded guilty to the — a B Count in _ 


in the Bronx. 


Q Is it correct to say, is It your understanding 

as you sit there now, that both the Judges, Judge Galiardi 
in the Federal case, in the Southern District and Judge 
Dollinger in the Bronx, they have complete discretion as to 
whether to send you to Jail for zero time or for 20 years 
In Judge Galiardi's case or for zero time to 25 years 
in Judge Dollinger's case? 

Is that your understanding? 

A That they can send me to Jail from zero time? 


Sure. 


Q That is right. 

A Right. 

Q And I3 it also your understanding that 

depending upon what various prosecutors say to those Judges, 
that will probably influence the Judges to a great extent 
as to what your sentence Is? 
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A No. The — the sentence depends entirely 

upon the Judge. If he wishes to accept this, he can. If 
he don't wish to accept it because of ray record, he don't 


have to. 


Q I'm not sure what you mean. 

A In other words, I'm saying, you know, like 

if the if the U. S. Attorney, I mean. Assistant U. S. 
Attorney and the Bronx D.A., if they make a recommendation 
to the Judge, I don't have to get that recommendation if 

if the Judge don't feel that it's necessary. The sentence 
I receive is up to the Judge only. 

Can't nobody else got nothing to do with it. 

Q Are you aware that Judge Dollinger at one 

time was the District Attorney of Bronx County? 

MR. CLAREY: OBJection. 


BY MR. BLOOM: 


THE COURT: Objection sustained. 


Now, am I correct, what is your understanding, 


what is your complete understanding as to what your guilty 
plea is covering, what the U. S. Attorney and the Bronx 
District Attorney or any other law enforcement prosecutor 
will do for you or say for you? 

A What to cover? 

Well, first, my plea in the Bronx covers two 
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Indictments; attempted murder. It carries 25 year_, eight 
and a third, 25 years. My plea in Southern District of 
New York, Federal Court, to bank robbery, covers this bank 

l 

ro bbery and two other bank robberies, and that at the time 
of my sentencing, that's two open counts on the first 

indictment will be dismissed and that that carries sentence 
of 20 years. 

(c<3ntinued next page.) 
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CROSS-EXAMINATION 


BY MR. BLOOM: (Cont.) 

i 

Q Do you have any understanding as to the bank 

robbery that you committed on Linden Boulevard' in Cambria 
Heights? 

A Do I have an understanding? 

Q Did you discuss that through your lawyer or 

with Assistant United States Attorney Trubner in the Southern 
District, or Mr. Clarey, did you discuss how that is going 
to be taken care of if at all? 

A How that is going to be taken care of? 

Q Did you discuss whether they were going to 

decline to prosecute that case against^ou? 

A I am not going to be prosecuted in that case. 

Q Is - that your understanding? 

A Right. 

MR. BLOOM: Your Honor, may I mark this docu¬ 
ment the next defendant's exhibit. 

THE CLERK: Three-page document marked de¬ 
fendant's exhibit G for identification. 

(So marked.) 

Q Before we get to that, when as to the Cambria 

Heights-Linden Boulevard bank robbery, when were you told 
that that case would not be prosecuted against you? 
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A I don't know. 

Q A long time ago, back at the same time 

told about the other ones? 

A No, they didn't know about that one then. 

Q When did they know about the Cambria Height 

bank robbery? When did you tell them? 

A What? 

When? 

When they aaked me. 

When was that? 

I don't know, i think maybe three or four 


you were! 


Q 

A 

Q 

A 


months ago, 
Q 
A 


Three or four months ago? 
Yes. 


MR. BLOOM: Your Honor, may I come to side bar. 


please? 


THE COURT: The jury may be excused. 

(The jury left the Courtroom.) 

MR. BLOOM: Can the witness be excused, please? 
THE COURT: Yes. 

(Witness excused from the Courtroom.) 

MR. BLOOM: Exhibit G which I just had marked, 
Mr. Clarey has a copy — 


MR. CLAREY: I 


wrote a letter to Mr. White 
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1 

which sets forth exactly my and his understanding of 


2 

any agreement he has at present. It is 

dated July 


3 

,i 2th, 1974. T will be glad to give a copy to Mr. 


4 

Bloom at this time. I meant to give it 

to him before 


5 

but I forgot, 



6 

TIE CLERK: Two-page document dated Jity 12th, 


7 

1374, marked government's exhibit 14 for identificatio 

i. 

8 

(So marked.) 



9 

MR. BLOOM: May’ I look at that before I 


10 

continue? 



i 11 

MR. CLAREY: Cambria Heights is my bank. They 


12 

never even asked me about that bank. I 

asked Mr. 


13 

White about it and agreed that he would 

not have to 


14 

be prosecuted for that and this is because of his 


15 

plea in the Southern District. 



16 

THE COURT: As soon as you are ready let me 


17 

know, Mr. Bloom. 



18 

(Recess taken at this time!) 



19 

MR. BLOOM: We were about to discuss the 


20 

document. 



21 

THE COURT: Yes. 



22 

MR. BLOOM: In the absence of Mr. 

White, please. 


23 

THE COURT: Will you please take a position 


24 

outside the Courtroom. 



25 

(Witness excused.) 

• 



\ 
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MR. BLOOM: Your Honor, I have a letter marked 
exhibit G for identtication dated March 28th, 1974 . 

It la a letter from Assistant United States Attorney 
Robert Henley to Jesse Berman, and Margaret Ratner, 
Phyllis Pollard's attorney, which amongiother things 
outlines the understanding between the government 
and Avon White. And in that understanding, I am 
showing it to Mr. clarey, and I will give him a 
copy of it and if the Court wishes a copy — the 
government indicates — rather the * letter indicates 
they declined to prosecute in the instant case here, 
the Jackson Heights case, the Bruckner Boulevard 
case which is the Melvin Kearney case which he 
testified to about two weeks ago, no where is it 
mentioned the Linden Boulevard-Cambria Heights case. 

It may be said as of March 28th that that wasn't 
yet discussed, we will have to get that further from 

Mr. White. There was no such understanding as of 
that date. 

, «°w*vcr, Melvin Kearney's case was tried two 
weeks ago and to my knowledge, and not just conjecture, 
Mr. Berman was never told of any understanding with 
regard to any Cambria Heights case. 

The letter that Mr. clarey has shown me dated 
a few days ago, July 12 th, does mention that as part j 
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of the understanding that Mr. White will not be 
prosecuted for the Cambria Heights, Linden Boulevard, 
bank robbery of December 1972. 

i 

l 

I don't know, I would like to inquire when 
that came up and when it was decided by Mr. Clarey or 
anyone else that he would get additional considera¬ 
tion, that is the Cambria Heights bank robbery, de¬ 
clining to prosecute in that case. 

MR. CLAREY: It is not an additional considera¬ 
tion. The original understanding with Mr. White was, 
as I know it, he would plead to one bank robbery, 
period. 

Now, I questioned him concerning the bank 
robberies he was involved in to get it down pat in a 
letter. Any bank robbery that he admitted to was 
covered by the agreement. If it was omitted in the 
letter to the Southern District, I don't know why 
they never called me to ask me specifically about it 
except they check to make sure we wouldn't prosecute 
for this bank robbery. 

THE COURT: The important thing is what the 
witness understands the promise to be. 

MR. CIAREY: That is right. 

THE COURT: I believe you must ask the witness 
what he understands the promise to be. And whether 
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that motivated him in testifying in this case. 

MR. BLOOM: Okay. 

THE COURT: Seat the jury. Bring the witness 

in. 

AVON WHITE, resumed the stand and further 

I 

testified as follows: 

(The jury is in the jury box.) 

THE COURT: You may proceed. 

CROSS-EXAMINATION 

BY MR. BLOOM: (Continuing.) 

Q Mr. White, with regard to the Cambria Heights 

bank robbery, who was the first law enforcement person you 


told about that? 

A Colson. 

Q That is Special FBI Agent Danny Colson, right? 

A Yes. 

Q Is that correct? 

A Yes. 

0 About when was that, if you remember? 

A I don't know, maybe about four months ago. 

Four or five months ago. 

Q Could you give us the approximate month? 

A I said I don't know, approximately four or 


five months ago. 


25 


Q 


Did there ever come a time when the FBI agents 
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2 

asked you, tell us everything you’ve done? Tell us all the 

3 

crimes you committed since you got out of Comstock? 

4 

A 

(No response.) 

5 

Q 

Or words to that effect? 

6 

A 

They asked me — they told me, you know, tell 

7 

us about the 

events leading from the time that you left 

8 

New York and 

went to Atlanta and got arrested, or something 

9 

like that. 


10 

Q 

Okay. 

11 


The Cambria Heights bank robbery was December 

12 

of 1972, is that correct? 

13 

A 

Yes. 

14 

Q 

Right? 

15 

A 

Right. 

16 

Q 

% 

Some five months or so before this bank robbery 

17 

that you participated in, right? 

18 

A 

Yes. 

19 

Q 

When did Mr. Colson, or when, forget Mr. Colson, 

20 

when did the 

conversation or request you just told us about 

21 

"Tell us the 

events from the time you went to Atlanta," when 

22 

did that take 

place? 

23 

A 

The day I got arrested. 

23 

Q 

Did you tell them on the 17th of September; the 


day you got arrested, did you tell them about Cambria Heights? 


25 
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A They didn't ask me about that. 

I 

Q They asked you about everything you had done 

since Atlanta which is 1971, right? 

A Crimes that I committed. They asked me events 

I 

that took place. You know, like as far as my movements. 

Who did what. Who did this and that. At no time did they 
ask me about the Cambria Heights bank. I didn't tell them. 

Q You told them about this Jackson Heights bank? 

A They asked me about it. 

Q You told them about the Bruckner Boulevard 

bank robbery? 

A They asked me about that. 

Q You told them about the Old Point Avenue bank 

robbery? 

A Yes, they asked me. 

Q They didn't ask you about Cambria Heights? 

A No. 

Q Okay. 

Now, am I correct when -- in return for a 

guilty plea of one count in the Old Point Avenue bank robbery, 
a guilty plea to the B felony — 

MR. CLAREY: Objection. 

THE COURT: I will allow it. 

Q Am I correct that three bank robberies, three 
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other banks are not going to be prosecuted? 


Right. 


Q Am I correct that at the time of sentencing 

on the Old Point Avenue case, a 5 : year and 25 year count 
are going to be dismissed? 


Yes. 


Am I correct that in the Bronx, the A felonies 


are already dismissed in effect? 


I pleaded guilty to a B felony. 

To cover the accusation of Class A felonies. 


the best you can do is 15 to life? 


. Yes. 


Q Had any promises been done or representations 

made to you about the Brooklyn cases and the two Queens cases' 
A No. 

0 They never told you in any way they would tell 

respective District Attorneys about your cooperation? 


Nobody else? 

Anybody ever tell me that? 
That's right. 


As far as you know you testified in 600 trials, 
you might still have to face those charges, right? 




\ 


V - 
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2 

A 

I am still facing them. 

3 

Q 

How many times have you been to Court on the 

. 4 

Brooklyn case? 

5 

A 

I have been to Court one time. j 

6 

Q 

fbr arraignment? 

7 

A 

Yes. 

B 

Q 

Back around February or so? 

9 

A 

No, September. 

10 

Q 

In September and you haven't been back for 

11 

almost a year? 

12 

A 

Yes. 

13 

Q 

You are still facing that charge? 

14 

A 

Yes. 

15 

Q 

How about the Queens cases, were you arraigned 

16 

on those cases? 

17 

A 

Yes. 

18 

Q 

How many times have you been to Court on those? 

19 

A 

About seven or eight times. 

20 

Q 

Who is your lawyer there? 

21 

A 

T don't have a hvyer now. The lawyer that I 

22 

had, he resigned because there was a conflict of interest 

23 

because one 

of the prosecution witnesses was represented 

24 

by his office 

• 

25 

Q 

Who was that lawyer? 


.'1 
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A Bob Denehey (phonetic). 

Q From the Legal Aid Society? 

A' Yes. 

Q Now, when you pleaded guilty before Judge 

Gagliardi in the Old Point Avenue bank robbery, did he 
explain to you the possibility of sentencing you under the 
Youth Correction Act? 

I 

I 

A Yes. 

Q That would involve a maximum sentence of 6 

years and maximum prison term of 4 years, right? 

A Yes. 

Q That as far as you know, as you sit there now, 

is a possibility, right? 

A Any sentence is a possibility. 

I 

Q Is that one sentence among those possibilities? 

A Yes. 

Q When was it represented to you — when did you 

come to understand thatthe various law enforcement officials 
would do their best to get your time to run concurrent? That 
is, the Bronx time and the federal time? 

A In January. 

Q This was after you pleaded guilty, right? 

A (No response.) 

Q On both cases? 
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A I said it was in January. 

Q When did you plead guilty in the Bronx? 

A In October. 

Q When did you plead guilty before Judge 

Gagliardi in the Federal Court? 

A November. 

Q Now, was it also represented to you that the 

authorities were going to make their best effort to see to it 
that you did your time in a federal institution rather than 
a New York State institution? 

A Yes. 

Q When was that representation made to you? 

A At the same time. 

Q January also? I 

A Right. I 

Q Do you also understand that they are going to 

do their best to have you sentenced in the Federal Court 
first and after that go to the Bronx Court to Judge Dollinger 
and explain to him whathappened? 

A Explain to him what is happening? 

Q That s right, that you have been a government 

witness, that you cooperated, they made certain representa¬ 
tions of what efforts they have made for you — do you under., 
stand what I mean? 








A 174 

White-cross 


Yes. 


Q And that agreement came about in January also 

as to the time in the federal jail, right? 

A Yes. 

0 As a government witness, have you been kept in 

the Westchester County Prison at Valhalla? 

A For a short period of time. 


witnesses? 


Is there a special section for government 


I was kept in the special section, yes. 

The cells are a little larger? 

That's the way the cells are built. 

Are all cells in the institution the same size? 
No, but I had nothing to do with the con¬ 


struction of the jail. 


(Continued next page.) 
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0 

You were kept in one place for Government 

witnesses and other inmates who weren't Government witnesses 

were kept in 

another part of the institution, is that right? 

A 

Yes. 

0 

Your part of the institution was still a jail. 

but was it a 

little better? 

A 

Better? 

! 

0 

Bigger and a little more freedom? 

A 

Yes, we got a little more freedom, yes. 

0 

You pleaded guilty in September, was it in the 

Federal Court — I'm sorry, October? 

A 

No. 

Q 

I have them mixed up. October in the State Court 

and November 

in the Pederal Court?- / 

j 

A 

Yes. 

0 

How many times have you been back to Bronx 

County for sentence? 

A 

I have been on the Court calendar but I haven't 

made an appearance. 

0 

How many times to your knowledge have you been 

on the Court 

calendar since November? Is it or am I still 

confused? 


A 

I don't know. 

0 

When you pleaded — when did you plead guilty in 
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the Bronx? 

A October. 

0 Since October, how many times have you been on 

the Court calendar for sentence in Bronx County? 

A I think maybe six times. 

0 And you haven 1 t been sentenced yet? 

A No. 

! 

0 It is still hanging over your head? 

A Nothing is hanging over my head. 

0 It is not? 

A No. 

0 Are you conscious of the fact that your sentence 

could go anywhere from probation to eight and a third to 
twenty-five years in the Bronx? 

A I am conscious to the fact, to the fact of 

probation — i rule that out. 

0 You don't think you will get probation? 

A I know I am not going to get no probation. 

0 What is the least you think you can get? 

A The least? 

0 Yes. 

A About ten years. 

0 You know a man named Johnny Rivers, right? 


25 


A 


Yes 
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MR, CLAREYs Objection, 

THE COURT* What is the next question? 

® You know he got three years —— 

MR, CLAREY: Objection, 

THE COURT* Objection sustained. 

0 Whatever that sentence was ~ 

THE COURT* Objection sustained. 

i 

MR. BLOOM* May I be heard, your Honor? 

THE COURT* The Jury may be excused, 

(The Jury left the Courtroom.) 

MR. BLOOM* I offer your Honor the testimony _ 

I expect testimony that Mr. White is aware that Johnny 
Rivers r who was a participant in the Oak Point bank 
robbery, was a co-operating witness and he was sentence 
by Judge Gagliardi, I believe it was Judge Gagliardi, 
he was sentenced to three years. And that man has a 
criminal record not quite so bad as Mr, White. 

THE COURT* Everything looks the same when you 
argue a certain way. There are certain differences? 

MR. BLOOM* Indeed there are differences. 

THE COURT* This witness said he expects ten 
years. You askrd a question about what Mr. Rivers got 
and the next question was argumentative. 

MR. BLOOM* I think it is for the Jury to 


25 







A 178 

White-cross 


337 


determine whether if. reasonable that he expects ten 
years. 

THE COURT, I find it is argumentative. You 

° re tt ‘ 1Ung the Jur y “is man shouldn't be believed 
when he says ten years because Mr. Rivers got three. 
That's what you are saying. 

MR. BLOOM* I am telling the Court I believe it 
is certainly germane for the Jury to determine whether 
this man is a truthful person in this area and all 
other areas. 

THE COURT, That is one issue. The question is 
Improper in form when you are arguing with the witness 

about what he is saying. You are not getting informa- 
tion. I 

MR. BLOOM, My next question would be, are you 
aware that Mr. Rivers was also a co-operating witness 

In the oak Point Avenue robbery and was sentenced to 
three years. 

THE COURT* I think I sustained the objection to 

that. 

MR. BLOOM* There was —— 

THE COURT, Frcm what you told me subsequent, I 

“ 8Ure 1 was rlght i" the first place, it is purely 
argumentative. 
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i j 

MR. BLOOMr I am not arguing, I am asking if he 

1 

Is aware of that fact. Let the Jury decide whether it 

i 

is argumentative, they can call it argumentative 
deducing, whatever — j 

THE COURT* i determine whether it is argumentatii 
and I find it is argumentative. 

MR. BLOOM* Very well, you ruled. 

THE COURT* Seat the Jury. 

(The Jury is in the Jury Boot.) 

CROSS EXAMINATION 

BY MR. BLOOM (continued)* 

0 Your State sentence has been adjourned, you 

haven't been sentenced yet? You pleaded guilty last fall? Is 
the same true for your Federal sentence before Judge GagliardiV 
A Have I been sentenced? 

0 You have not been sentenced, is that correct? 


0 You feel that is also hanging over your head, 

that sentence that could be from anything to twenty years? 

A I told you I don't feel it is hanging over my 


head. 


You don't feel that is hanging over your head? 


Would you prefer to have been sentenced right 
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now as you sit there? Would you feel more comfortable? 

A I would have preferred to have been sentenced 

six months ago so I could have, you know, started my time 
already and gotten into some sort of constructive thing. 

0 Is it in your mind that your performance as a 

witness will affect what the United States Attorney has to say 
to the two sentencing judges? When I say the United States 
Attorney, I mean the United States Attorney and the Bronx 
iistrict Attorney, is it in your mind that you have to please 
these people, that if you went out and said Fred Hilton didn't 
have anything to do with this bank robbery that would affect 
your sentence? 

MR. CLAREY: That is a very long question. 

THE COURT: Overruled, if you understand. 

A I understand to the effect I am not performing 

as you said, I am not performing anything. You know. 

THE COURT: Do you feel that if you said Freddie 
Hilton was not in this bank robbery it would go hard on 
you, that Justice Dolinger (phonetic) in the Supreme 
Court and Judge Gagliardi in the District Court of the 
Southern District would go hard on your sentence? 

THE WITNESS: No. I feel they will be hard on 
106 ^ ^ said that he was there and he wasn't. 

0 Judge Gagliardi wasn't with you and 
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Judge Dolinger w ara *t with you when you went to Jack.cn Height,,? 

A Right. 

0 You don't know who was there? 

A Yee. 

0 You know who was there, right? 

A Yes. 

i 

0 Now, If you can answer this question which the 

Judge asked you, do you think If you came out right here and 
said Fred Hilton had nothing to do with this, do you think 
that would make a difference in what the prosecution would say 
to the judge and what the judge will do to you? 

A I don't understand that. Can you repeat it? 

0 Do you think if you came right here and said 

Fred Hilton had nothing to do with this April 10th bank robbery 
in Jackson Heights, do you think that would ultimately hurt 
you in terms of a heavier sentence? 

A I would be charged with perjury. 

0 Because you said in the past, in the Grand Jury, 

have you not, that Fred Hilton was with you, right? 

A I say so today too. 

MR. BLOOM* Excuse me one second. 

(Pause.) 

MR. CLAREY* Can we have a side bar, your Honor7 

THE COURT* The Jury may be excused. I might 


!\ 


i 
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explain to the Jury ray asking you to leave the Court- 
roan is a method I use to hear argument. Same judges 
take arguments at side bar, but I find it is a 
cumbersone way of doing it. This isn't the choosing of 
the lawyers, it is my choosing. And I think the Jury 
rather enjoys a short walk back and forth. It makes 
it easier for the lawyers because they cam argue freely 
instead of worrying about being heard. 

(The Jury left the Courtroom.) 

MR. BLOOMt May I ask Mr. White be excused? 

THE COURT: Will you please be excused. 

(The witness excused from the Courtroom.) 

THE COURT: Do you still want Miss or Mrs.Grivas? 

MR. CLAREY: I told her to come back tonorrow. 

MR. BLOOM: I suggested that we would not get to 
her today because there are other witnesses when I am 
finished with Mr. White. 

MR. CLAREY: I have this copy and neglected to 
give it to Mr. Bloom. It is the witness' Grand Jury 
testimony. It is only a few pages. Seven pages. 

THE CLERK: So marked. Government's Exhibit 15. 

MR. CLAREY: I will give it to him now. 

THE COURT: Tell me when you are ready. 

(A recess was taken at this time.) 
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(The following occurred in the absence of the 

jury.) 

THE CLERK: Detective Thompson's report marked 
government's exhibit ' 16 for identification. 

(So marked.) 

THE COURT: Seat the jury.) 

(Jury present.) 

THE COURT: You may proceed. 

CROSS-EXAMINATION 
BY MR. BLOOM: (Cont.) * 

Q I believe we were talking about whether you 

felt in your mind that these two sentences are hanging over 
your head and that what you say in Court or don't say in 
Court, does that in your mind — do you think that that will 
affect your sentences in the two cases? 

A No. 

0 So is it fair to say, you could say Fred 

Hilton was the driver or Fred Hilton was the driver (sic), 

wouldn't make any difference to you in your sentences; 
right? 

MR. CLAREY: The questions are-getting a little 
tricky for me. 

THE COURT: Strike it out and the jury disregard 
it. Objection sustained. 
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MR. CLAREY: Your Honor — 

I 

THE COURT: Objection sustained as to form. 
MR. BLOOM: I'll try to rephrase it. 

BY MR. BLOOM: 

I 

0 In your mind, as you sit there now, do you 

think it makes no difference as to what your sentences will 
be, what your future will be, whether you say Fred Hilton 

was the driver on that day or Fred Hilton wasn't the driver 
on that day? 

A Well — 

Q Do you understand the question? 

A Yes. 

THE COURT: If you can answer the question in 
that form, answer it. If you cannot, say you cannot 
answer it. 

THE WITNESS: I can't answer it. 

Q Okay. Let me try to rephrase it. 

Do you think it makes a difference — it will 
make a difference to your sentence whether on the one hand 
you say Fred Hilton wasthe driver or on the other hand you 

say Fred Hilton was not the driver? Do you think - 


23 THE COURT: That is the same question. 

24 MR * BLOOM: I'm going to try to frame it so 
it's clear. I know it's a little — it's a difficult 


25 
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question to frame. 


THE COURT: It is a difficult question, Mr. 
Bloom, I suggest, because it eliminates the truth¬ 
telling factor. I 

MR. BLOOM: Well, I’ll try to include that. 


THE COURT: Yes. Please do. 


BY MR. BLOOM: 


Q I assume that it's your testimony that you've 

told the truth here today, as to Mr. Hilton and his partici¬ 
pation as a driver of this car on April 10th; right? 

A Yes. 

Q Okay. Now, is it your view, as you sit there, 

that it wouldn't make any difference whether you said he was 
or wasn't the driver, wouldn't make any difference to your 


sentence? 


A It would make a difference because I would — 

I would be charged with perjury. 

Q Would it make any difference in your own mind, 

as to what the prosecutors would tell the Judges involved? 

In addition to being accused of perjury? 

A I don't understand that. 

0 Forgetting for the moment — we understand that 

you fear that if you lie you would be accused of perjury; 
right? 


25 
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Yes. 


0 Okay. In addition to that, do you feel what 

the prosecutors would say and what your sentences would be 

! 

would be different if you said Fred Hilton didn't participate 
in the robbery? in other words, do you think — 

THE COURT: May I frame the question, Mr. Bloom^ 

MR. BLOOM: Pardon? 

THE COURT: May I try to frame the question? 

MR. BLOOM: Please, please. 

THE COURT: Aside from the question as to 

whether it's the truth or not, forget that for a 
moment and lay it aside, don't you think that the 
prosecutor would be more helpful to you if you said 
Fred Hilton was the driver than if you said that he 
was not the driver? 

THE WITNESS: Yes. 

MR. CLAREY: Objection to the question, your 


Honor. 


THE COURT: All right. Objection overruled. 
The witness said "Yes." All right, Mr. Bloom. 
MR. BLOOM: Okay. 


BY MR. BLOOM: 


Q Now, before you pleaded guilty in the Bronx, 

did you discuss with your attorney that you were pleading 
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guilty to something that you didn’t do? 


Did I discuss with him? 


Did you have that discussion with him? 


I only seen him just one time. 


You only saw Mr. Bruce one time? 


Twice. No. Once, twice. Two or three times 


I seen him. 


Q On the day that you pleaded guilty before 

Judge Dellinger to attempted murder of police officers, okay. 


on that day how many times had you seen Mr. Bruce, including 


that day? 


Three. 


Q And did you discuss with him either that day 

or the day before that or the day before that that you saw him 
whether you were going to plead guilty, whether you were 


going to have a trial or what? Did you discuss that with 


him? 


Well, no. You know, we didn't discuss that. 


He told me that he could, you know, get me a — a plea. 


When did he tell you that? 


About two ~ I think two days before he did. 


Before — a couple of days before you pleaded 


guilty? 


Right. 
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cellmate? 


And at that time were you still Robert Hays’ 


Yes. 


0 Did you discuss that with him? j 

A Well, I told Robert Hays and Melvin Kearney, 

You Know, if they would offer me a plea I was going to take it. 

0 ANd did they discuss with you, did they ask 

you if that meant your cooperating and testifying in that 
case involving the shooting of police officers? 

A No. 

0 Involving them? 


0 Did the y discuss that with you? 

A No. 

Q The question never came up; right? 

A No. 

0 Did the question ever come up as to why they 

were offering you a plea and not offering them a plea? 

A We didn’t go to Court at the same time. 

0 Did that ever come up as to why - did they ever 

say hey, how come you qo to Court- or. ~ ■, • __ 

y u go ro court on a different date from us? 

A Because I had different charges. 

° You had different charges from them? 


Yes. 
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Q You were not indicted under exactly the same 

indictment in exactly the same wording as they were? 

A I had a charge I had two different indict¬ 

ments in the Bronx. 

Q In other words, you had that same charge plus 

another; right? 

A Right. 

Q That’s the reason you are saying you went to 

Court on different days? 

A I mean, that could have been the reason. 

Was that the reason? 

No. 

You know what the reason was; right? 

Yes. i 

j 

And they knew the reason, too; didn’t they? 
And they asked you about it; didn't they? 

A They didn’t know the reason because I didn't 

go back to the Bronx that night. 

Q Before you pleaded guilty, when you discussed 

wth them the possibility — the fact that if you got a plea 
offer you were going to take it? 

MR. CLAREY: Objection. I do not see the 
relevance, your Honor. 


Q 

A 

0 

A 

Q 


THE COURT: Will you read the question and 
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answer before and this one? 
(Record read.) 

THE COURT: Objection 


sustained. 


BY MR. BLOOM: 

Q When did youfirst learn that you were being 

offered a plea to a Class B felony? 

A About two days before. Two or three days. 

Q Are you sure of that? 

A Yes. 


Q Do you remember testifying a couple of weeks 

ago, June 25, in Melvin Kearney's trial in the Southern 
District, page 169, starting at page 168, question by Mr. 
Berman? 


"My question is, when he got to Court," meaning 
your lawyer, "when he got to Court and started to plead 
guilty, was that when he first learned" — this is explaining 
to the Judge what thequestion was — "... was that when you 
first learned that you were being allowed to plead to some¬ 
thing less than the top count of the indictment? Do you 
understand the question?’ 


22 

"Answer: 

Yes. 



23 

"Question 

: What is 

your 

answer to that? 

24 * 

"Answer: 

My lawyer 

told 

me, you know, that 


there is a possibility that they might allow me to plead 



25 


r A 


/ 


1 

• 
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t 

2 

guilty to a B felony. 


3 

Question: But you didn't learn that — I'm 


• 4 

sorry — but you didn't learn that they were letting you 


5 

plead to a B felony until someone said in open Court; is 


6 

that right? 


7 

"Answer: Yes." 


8 

Do you remember those questions and those 


9 

answers? 


10 

A Right. 


11 

Q Is that correct or did you learn two days 


12 

before? 


13 

A Like I said, two or three days before my 


14 

lawyer told me that they might let me, you know, take a 


15 

Plea of guilty and on the 23rd of October, when I got into 


16 

the Courtroom, was when I learned that they was going to 


17 

allow me to plead guilty to a B felony. 


18 

Q When is the first time you learned that an A 


19 

felony carried a mandatory life sentence, if you're 


20 

convicted? 


21 

A I don't know. 


22 

Q Did your lawyer ever tell you that, Mr. Bruce? 


23 

A No. 


24 

Q He never told you that? 



25 


A 


NO. 
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Was there a person who told you that at some 

A couple of, you know, guys in jail. 

Inmates in the Bronx jail; right? 

Yes. 

But your lawyer never did tell you that? 

No. 

Did a Judge tell you that? 

No. 

Did an Assistant District Attorney tell you that » 
No. Then I — 

Did you ever discuss — I'm sorry? 

And then I seen it inside the — inside the 

I can't hear you. 

I seen it in the law book. 

What law book? 

What law book? 

Yes. What law book did you look at? 

Gilbert's. 

Where did you look at that law book? 

Where? 

Yes. 


25 


A 


In jail. 
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Bronx jail; right? 


0 Which jail? 

A I think it was — I was in Sing Sing. 

0 I can't hear you, sir. 

A When I was in Sing Sing. 

Q When was that? 

A Recently. 

Q How recently? What month? 

A Last month. 

0 So approximately June of 1974 is the first 

you learned that a class A felony - .with which you were 
indicted carried a mandatory life sentence? 


MR. CLAREY: I object to the form of the 
question, it's an incorrect statement. 

THE COURT: I will allow it. The witness has 

answered it. 

A (Continuing.) No. You know, I - y0 „ know, 

X found out that it carried, you know, 25 to life. I always 
thought it carried 15 to life. 

Q When is the first time you heard, my question 

is, that it’s a mandatory life sentence, if youjre convicted? 
A First time I heard it? 
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Yes sir. Heard or read? 


that? 


MR. CLAREY: Objection. ’. That is not what the 
witness testified that he read or heard. 

Let me — did there come a time whenjou learned 


Yes. 

When was that and from whom? 

In the Bronx jail. 

In the Bronx? 

In the Bronx jail. 

From an inmate? 

Yes. 

Did you ever discuss that with your lawyer? 


0 Who is Eleanor Brown? 

A Who is Eleanor Brown? 

Q Yes. 

A She's my woman. 

0 was it part of the deal that she — she was in 

jail and arrested on September 17th also; wasn't she? 

A Yes. 

Q Was it part of your deal that she would be 

released in her own custody without having to put up any 
bail money? 
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'-■No. 



guilty? 


i 

Was she in fact released the day you pleaded 


Yes. 



I 

You had no idea that was going to happen; right 
Did I have an idea it was going to happen? 


Yes. 


Just a lucky break, so far as you know; right? 
The other girls was released with — you know, 


without bail, too. 


Q The same day? 

A No, not the same day. 

Q Much, much later; right? 

* I don't know how much, much later it was, but 

they was released without bail. 

Q You think about how much later? Are you 

talking about Melvin Kearney's woman and Brenda Hays, Mr. 
Hays' wife; is that right? 

A Yes. 

Q How much later were they relieved? 

A I don't know and I don't _ 

0 They spent a lot more time in jail; didn't they, 

than Eleanor Brown? 




25 
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MR. CLAREY: Objection. Mr. Bloom is now 


testifying again. 


BY MR. BLOOM: 


MR. BLOOM: I'm asking, 


Isn t it a fact that they spent much more time 


in jail than the woman of the man who pleaded guilty and 


agreed to cooperate? 


seven months. 


That depends on what you consider much more time 
What do you consider much more time? 

I don't know. Much more time could be six, 

I think it. was about two, three weeks later that 


that she was released. 


In April of 1973, late March, early April, whert 


were you living? 

A On Marian Avenue. 

Q Whom were you livhg with? 

A With Freddie Hilton, Twymon Meyers, Phyllis 

Rilard and Melvin Kearney lived there sometimes. 

Q Now, do you remember testifying in the grand jur> 

in January of this year and you were asked, on page 2: 

Question: Mr. White, in April of 1973, where 

did you live? 


Answer: I lived in an apartment on Marian 



1 
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2 

Avenue in the Bronx. 


3 


Question: Did other people live with you? 


• 4 


"Answer: Yes. 


5 


"Question: Who? 


6 


"Answer: Me, Twymon Meyers, Freddie Hilton, 


7 

Phyllis Pollard." 


8 


Do you remember those questions and those 


9 

answers? 



10 

A 

Sure. 


11 

Q 

Is there any reason you left out Melvin Kearney 

» 

12 

A 

Like I said, he lived there sometimes. He 


13 

wasn't a permanent resident. 


14 

Q 

That's the reason you left him out, because 


15 

he only lived there sometimes? 1 

1 


16 

A 

Yes. 1 

1 


17 

Q 

Now, did Melvin Kearney participate in the 


18 

planning of 

this bank robbery with you? 


19 

A 

What, do you mean, did he participate in ' 


20 

planning it? 



21 

Q 

You don't understand my words; r±ht? 


22 

A 

No. 


23 

Q 

Did he engage in discussions with you and 


24 

others about 

robbing the bank on Northern Boulevard? 4 


25 

A 

Yes. 

J 
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1 

2 

CROSS-EXAMINATION 


3 

BY MR. BLOOM (Cont'd); 


4 

Q Did you ever tell Mr. Clarey about it before 


5 

you went into the Grand Jury in January of this year? 


6 

A No. Before I went in the Grand Jury, I never 

■ 

7 

— I never seen Mr. Clarey. 


e 

Q Pardon me? 


9 

A Before I went into the Grand Jury, I never 


10 

seen Mr. Clarey. 


n 

Q You didn't see Mr. Clarey before you went in? 


12 

Is that what you're saying? 


13 

A Right. 


14 

Q Did you see him in the Grand Jury? 


! 15 

A I mean, in — in other words, I'm saying like - 

I 

16 

you know like I'm talking but now, like I never seen,you 

I 

17 

know, him, you know, like before that date. 


18 

Q On that day, before you actually went into the 

I 

19 

Grand Jury room, did you have a discussion with Mr. Clarey? 

I 

20 

A He he just asked me, you know, would I, you 

I 

21 

know, want to go before the Grand Jury. 


22 

Q -Did you have — you did then have a discus¬ 


23 

sion with him; right? 


24 

A Yes. 

1 

25 

Q About the facts and circumstances of April 10tl 

1 


'£ 
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and April 9th; right? 

A I don't think we went over, you know, all the ■ 

a ^i the facts and none like that. 

Q Did you go over any of the facts? 

A I don't remember because it was just a brief, 

you know, discussion because it was kind of late and they 
was rushing us for some reason. 

Q Now, did you — did you in fact tell Mr. Clarey 

anything about Melvin Kearney in your discussion before 
the Grand Jury? 

Did you tell Mr. Clarey that Melvin Kearney 
had anything to do with the planning of the bank robbery? 

A Before the Grand Jury? 

Q Yes. 

THE COURT: Before you went before the Grand 

Jury, did you tell Mr. — 

THE WITNESS; Like I said, I don't remember. 

I don't remember. 

Q Before you actually went into the Grand Jury 

room, January 10th or some day in January, of 1974, did 
you tell Mr. Clarey or Mr. McCartin or anybody else, Mr. Coulso 
anybody else that Melvin Kearney in some way was involved 
in planning this bank robbery? 


25 


Did you tell that to anybody? 


1 


3 


359 
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X said, I don't remember. 
You don't remember that? 


Q Was Mr. Kearney involved in planning — 

A He was in you know, on discussions with us. 

But he wasn't going to, you know, participate in it. 

Q Was that decided — when was it decided he 

wasn't going to participate in it? 

A When was it decided? 

Q Yes. 


He wasn't going to participate in it from the 


beginning. 


Q Well, did he go try to get a car before tne 

bank robbery? 


Did he go look at the bank on Northern Boulevarc 


in any way? 


Q Now, how long in April of 1973, how long had 

you known Phyllis Pollard? 

A how long? I think I met her sometime around -• 

about August or September of '70. 

Q Of '70? 


Yes. 
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2 

Q So that's approximately we are talking about 


3 

close to three years; right? 


• 4 

A Close. 


5 

Q Did you know her by her name, Phyllis Pollard? 


6 

A Yes, I did. 


7 

Q Do you remember telling the -- 


8 

THE COURT: That's close to four years, isn't 


9 

it, from August '70 to July, 1974? 


10 

THE WITNESS: No. He's talking about — he 


11 

ain't talking about now. He said July of '73. 


12 

MR. BLOOM: Yes. 


13 

THE COURT: To July of '73? 


14 

MR. BLOOM: As of last year, that's right. 


15 

THE COURT: All right. 


16 

BY MR. BLOOM: 


“ 17 

Q Now, do you remember giving the FBI a state¬ 


18 

ment about this bank robbery on the day you were arrested? 


19 

A Yes. 


20 

Q Do you remember telling the FBI, did they 


21 

ask you questions about the bank robbery? 


22 

A Yes. 


23 

Q And did they ask you who participated? 


24 

A Yes. 


25 

Q Did they ask you what various people did? 
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Q And did you tell them what various people did? 

A Yes. 

Q What did you tell them you did? , This is on — 

we are talking about September 17th, when you were arrested, 

and when you were making a statement to the FBI about this 
bank robbery. 

A I told them I jumped over the counter and took 

the money. 

Q And did you see them write down what you were 

telling them? 


A I don't know if they wrote down what I was 

telling them. They was writing down. 

Q Did they ask you to speak slowly so they 

could get everything? 

A It was a whole bunch of people writing. 

Q Several people were writing? 

A Yes. 

Q To your knowledge, were most or some of them 

FBI agents? 


A Two of them. 

Q Who were they? 

A It was, I think — I know Coulson and I think 


it was Baker. 
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I'm sorry, sir? 

I think it was Coulson and Baker. 

Which one was writing or were both of them 


writing? 


I know Coulson was writing. 

Did you tell him anything about Melvin Kearney' 


participation in this bank robbery? 


He didn't participate in this bank robbery. 
Isn't it a fact that you told them Melvin 


Kearney was driving the car? 

A No, sir. 

Q Did you tell them what you did? 

MR. CLAREY: Objection. Is Mr. Bloom apparent]y 

reading from a form? 

MR. BLOOM: I'm not reading from anything. 

Q Did you tell them what you did? 

A Yes, sir. 

Q What did you tell them as to your role? 

A I told them that I jumped over the counter and 

took the money and put it in the pillowcase and jumped back 
overthe counter and left. 

Q Did you tell them how much money was involved? 

A I couldn't tell them for sure, you knew, be¬ 

cause l don't know. I know it was approximately — it was 


I 
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approximately, you know, close to six grand, approximately. 

Q Did you tell them that? 

A I don't know. 

Q On that date, on the 17th? 

A I don't know if i told them that. I don't 

know if they asked me that. 

Q Just so we understand, did you give a full 

and complete account of what happened on April 10, 1973, 
a3 full and complete as you could remember? 


Did I give — no, I didn't give a full and 


complete 

account. 


Q 

Did you hide things from the FBI? 


A 

Yes. 


Q 

1 

What did you hide from the FBI? 

I 


A 

i 

Well, you know, at first you know I was 

trying 

to hide. 

you know, two people's names. I was trying 

to 

hide, you 

know — I was just trying to hide one name. 


Q 

What name did you hide? 


A 

Phyllis. 


0 

You told them Margaret, right? 


A 

Right. 


Q 

You knew there was no such person named 

Margare 

who participated in the bank robbery? 


A 

Right. 






X, <?■ 


fl 206 

White - cross 


364 


Q 

A 

Q 

For example, 
A 
Q 


You lied to the FBI; right? 

I lied about that; right. 

Did you lie about anybody else to the FBI? 
did you lie about Fred Hilton driving the car? 
No, sir. 

Or participating in any way in this bank 


robbery? 


A No, I did not. 

Q Isn't it a fact, Mr. White, Fred Hilton didn't 

have anything to do with this bank robbery, and they brought 
up the name and you threw it at them because you thought 
they wanted to hear it? 

A No, that is not a fact. It's a fact that he 


did have something to do with it. 

q Did Melvin Kearney have any function at all 

in this bank robbery? Did he have any job to do at all in 
this bank robbery? 

A In the bank? 


Q Anywhere? 

A No. Only thing he had to do was, you know, 

stay home, you know, listen to the radio, you know, buy some 
wine and get some reefer for us when we come back. 
q And that's what he did; right? 


25 


A 


Yes. 
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He didn't drive the car; right? j 
He wasn't even — even in the car. 

Did he get the wine? 

Yes, he got the wine. 

Did he get the reefer? 

Yes. 

Reefer is marijuana; right? 

Yes. 

So that was his job? Did he participate in 
— did he get any money from the bank robbery? 
Yes. 

How much money did you get from the bank robbe 

$ 200 . 

Now, you had a gun; right? 

Yes, I did. 

Did Fred Hilton have a gun? 

Yes, he did. 

What kind of gun did he have? 

A Browning nine millimeter. 

(Continued on next page.) 
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2 

CROSS-EXAMINATION 



3 

BY MR. BLOOM: 

(Cont. ) 

i 


• 4 

Q 

Now — 



5 


MR. CLAREY: Could we get the time on that 


6 

question? 



7 


MR, BLOOM : Sure. 



8 

Q 

I mean, during the bank robbery. 

during the 


9 

time the bank 

robbery took place? And I believe that’s 


10 

what you are answering, right? 

f 


11 

A 

Right. - 



12 

Q 

Okay. 



13 


Now, let's go back to April 9, the day 

* 

14 

before and when you and Fred Hilton took the car. I recollec 

0 

15 

that when you 

took the car you parked it two houses away from 


16 

you on Marion 

Avenue? 



17 

A 

Approximately, yes. 



18 

Q 

Stolen car? And you parked it two houses 


19 

away, right? 




20 

A 

Right. 



21 

Q 

Before you went to Jessup Avenue, 

you went 


22 

to see someone 

. Who is that you went to see? 



23 

A 

I went to see Eleanor. 



24 

Q 

Eleanor Brown? 



25 

A 

Yes. 




'S. 

■r r 



% \ 
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A 

Q 


No. 


On the way to the bank robbery, how long 
did it take you to drive from the Bronx to Jackson Heights? 
A ABout 45 minutes. 


Q Is it your testimony that you didn't discuss 

this bank robbery at all inthe 45 minutes? 

A Excuse me? 


Q You did not discuss this bank robber at all 

in 45 minutes? 

A ThaUs right. 

Q What did you talk about? 

A We didn't talk about nothing. 

Q Just kept quiet, right? 

A Yes. 

Q During the ride, who had gloves on? 

A Who had gloves on? 

Q Yes. 

A I had on gloves. Phyllis had on gloves. And 

Freddie had on gloves. 

Q But not Twymon Myers, right? 

A No. 


Q 


Did anyone — who had wool hats with eye holes 












1 


1 

2 

on them? 

i 
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3 

A 

I did. 


• 4 

Q 

Anybody else? 

. 


5 

A 

Twyinon and Phyllis had on the -1 

- these kinds 

6 

of hats, you 

know,that you can pull down and see through. 

7 

They had like 

, you know, knit hats. 


8 

Q 

Pardon me? 


9 

A 

They had on, you know, knit hats where you 

10 

can see straight through. 


11 . 

Q 

You wouldn’t have to cut a hole 

in them? 

12 

A 

No. 


13 

Q 

What kind of gloves did you have 

on? 

14 

A 

What kind of gloves? 


15 

Q 

Yes. 


16 

A 

You know, like them racing type 

gloves. Black 

17 

racing type gloves. 


18 

Q 

Racing type gloves? 


19 

A 

Yes. 


20 

Q 

Meaning racing drivers with holes in the back. 

21 

A 

Holes in the back, you know, with the snap 

22 I 

j 

running across 

and got like that. 


23 

Q 

What kind of gloves did Phyllis have on? 

24 

A 

Same type. 


25 

Q 

What kind of gloves did — was it the 


driver, was it 

Fred Hilton? 
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Yes. 


Q What kind .of gloves did he have on? 

| 

A Same type. 

Q Where did you get those gloves? 

A Yes. 

Q What kind of gloves did he have on? 

A Same type. 

Q Where did you get those gloves? 

A Bought them in a store. 

Q Who bought them? 

A I forget who bought them. We had them for 


a while. 


MR. BLOOM: Excuse me one moment, please, 
your Honor. 


BY MR. BLOOM: 


the gun? 


(Pause.) 


Now, did you see Phyllis fire the gun? 

Did I see her fire it? 

Did you see her fire the gun? 

I didn't see her fire it. 

Did you see what she was doing when she fired 


She was climbing over the counter. 

In your view, did it accidentally go off or 


I V 


k 


o 
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did she aim it at someone or what happened? 

I 

A She said that It went off accidentally. 


Did you see her aim the gun and shoot at 


somebody? 


A I said, Idid not see her aim the gun. I was 

when the gun went off, I was already over the counter 
scopping up the money. 

Q Did you see where the bullet hit? 

A No, I wasn't interested in where it hit. 

I was interested in getting the money. _ 

Q Did you get startled when you heard a gun 


shot? 


A 

Q 

A 

she said,"It’s 
Q 

go to when you 
did you end up 
A 
Q 

A 


I get startled? 

Yes. 

I stopped and said, "What's happening"? And 
okay." You know. 

Now, when you got — what apartment did you 
left the bank? Ultimately, what apartment 
in? 

What apartment was it? 

Yes. 

What street? 

Jessup Avenue. 


Q 


Okay. 
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Was Melvin Kearney there? 

A Yes. 

Q Was anyone else there? 

A Yes. 

Q Was anyone else there? 

A Yes. 

Q Who was there? 

A Pamela Hanner. 

Q Pamela Hanner? 

A Yes. 

Q Was Fred Hilton there when you got back? 

A Me and him got back together. 

Q You split up, right? 

A Did we split up? j 

Q There were four of you who participated in 

this bank robbery, right? 

A Right. 

Q And there came a time when the car had a 


flat tire and you all split up, right? 

A No. We took the train to 125th Street and 

then we split up. 

Q Okay. 

When you split up, you went, you say, with 
Fred Hilton, right? 
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And the other two were Phyllis and Twymon, 


went together? 


Yes. 


Who arrived at the apartment first, you and 


Mr. Hilton or the other two? 

A Me and Freddie. 


Over lunchtime, did you have any medication. 


any vallum? 


Did you have any discussions with Mr. Clarey 


about this case? 

A He asked me, you know, one question. He 

asked me, you know, did I, you know, gain any weight 
since the bank robber and I — 

Q Did you? I 

A Yes, I did. 


How much did you gain? 

I don't know. 

I think I — approximately about the time 


I was about 185 pounds. 


right? 


So you gained something like 35 pounds or so, 


Yes. Something like that. 

Between April and — how much did you weigh 


when you were arrested? 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

35 pounds 
A 
Q 
A 
Q 
A 
Q 

or did you 

A 

Q 

A 

Q 


I don’t know. 

Was it more like what you weigh now? 

What? 

Was it more like what you weigh now? 

Yes. 

Or more like 185? 

No. More like I weigh now. 

Pardon me? ' 

More like I weigh now. 

Is it fair to say you gained approximately 
between April and September of last year? 

Yes. That’s fair to say. 

That’s quite a summer. 

What? 

It was quite a summer; 

Yes. I was laying up. 

Now, at what point did you put your mask down 
put your maks down? 

I put mine down. 

When? 


A 


As I ran into the bank. 

Did you see Phyllis put her mask down? 
I wasn't looking at nobody else. 
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12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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Q When she went over the counter and you heard 

the gunshot,did you look In her direction, right? 

A Yes. 

Q Did she have her mask down? 

A Partially. 


Not — not completely. Just partially, 
because I — I'm telling her, you know, that — she didn’t 
have her mask on all right. 

Q When did you tell her that? 

A After, you know, we got back“to the apartment. 

Q But you had yours down all the way, right? 


A Right. 


Q And you Jumped over toward — you Jumped 

over the counter toward the rear, If I understand correctly? 
A Yes. * 

Q She Jumped over the counter toward the 


front, right? 


A Yes. 

Q _ Did you tell any of the bank employees to 
lie down or to do one thing or another? 

A Told them,back up. 

Q And did they back up? 

A_ I think some of them laid down. I’m not 


25 


sure. I don't remember what they did. 


Q 
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I'm sorry, sir. 

I think some of them laid down. I know they 
was out ray way. That's all I know. 

Q At any time after the 17th of September, 

the day you were arrested, did you give a statement to 
the FBI about what happened in this bank robbery? 

A Anytime after? 

l 

I 

Q Yes. 

Not counting that day, the day you were 
arrested, say, the 26th of September or any other time? 

A Yes. 

Q Did you make a statement to the FBI that they 

wrote down? 

A Yes. I think so. f 

Q About when was that? 

A I don't know. But I know — 

Approximately how long after the first? 

A I remember -- I remember — it might have 

teen about a month. And I gave them, you know, an accurate 
account of what happened and 1, you know, gave them an 


accurate account of who Margaret was. 

Q When was that, approximately? 

A I don't know. 


Q 


I know you can't pin it down but approximate! 






ft 218 

White - cross 


how long after your arrest? 

A A week, two. 

Q Pardon? 

A A week or two. 

Q A week or two? 

A Yes. 

Q And did you notice that they were writing 

down what y>u said? 

A Yes. 

(continued next page.) 
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2 

MR. BLOOM: Your Honor, I would like to go 


3 

sidebar or however you wish — 


• 4 

THE COURT: The jury may be excused. 


5 

(The jury left the courtroom.) 


6 

MR. BLOOM: May I ask the witness be excused. 


7 

l 

please? 


8 

\ 

THE COURT: You are going to make a demand 


\ 

9 

for 3500 material? 


10 

MR. BLOOM: Yes. 


11 

THE COURT: Why can't that be done here? You 


12 

are going to make a demand from the Government? 


13 

MR. BLOOM: I would like to put it cm the 


14 

record and I don't want the witness to be affected by 


15 

my application. / 


16 

1 

(The witness left the courtroom.) 


17 

MR. BLOOM: I make that demand based not only 


18 

on what the witness says — in the Chesimard-Hilton 


19 

trial there were complete and full statements made 


20 

with regard to various events on the ,?6th of September 


21 

of 1973. The witness believes there is and I cannot — 


1 22 

THE COURT: Are you talking about a full and 


23 

complete statement of April 9? 


24 

MR. BLOOM: And 10. 


” 

MR. CLAREY: You have such a statement. I asked 
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the FBI if there was any other recorded statement and 
I have been told there is none by Agent McCartney. 

THE COURT: Have you made a thorough search of 
all the files with regard to this matter? 

MR. McCARTNEY: Yes. 

THE COURT: That is the answer. That is a 
representation it doesn't exist. 

Bring the witness in and bring the jury in. 
AVON WHITE , resumed and testified further as 
follows: ^ 

(The jury entered the jury box.) 

MR. BLOOM: One or two more questions, 

Mr. White. 

BY MR. BLOOM: 

I 

Q I am not quite clear whether or not Melvin 

Kearney agreed, talked with you and others, and three others 
about robbing a bank either in Jackson Heights or somewhere 
in the period around April 10th; did Melvin Kearney parti¬ 
cipate or take part in the discussions you told us about? 

A Yes. 

Q Do you remember in the Grand Jury Mr. Clarey 

asking you the following questions on page 2: 

"Question: Did there come a time on April 9, 
1973 when the four of you decided to commit a bank 



25 
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2 

robbery?" This is just after you had answered. 


3 

"yourself, Twyroon Meyers, Fred Hilton and Phyllis Pollard 


. 4 

lived at Marion Avenue. Referring to the four of you. 


5 

"Question: Did there come a time on April 9, 


6 

1973, when the four of you decided to commit a bank 


7 

robbery? 


8 

"Answer: Yes. 


9 

■Question: Was this on April 9th you decided 


10 

to commit a bank robbery? 


11 

"Answer : No. 


12 

"Question: When was it? 

I 

13 

"Answer: It was about the beginning of April 


14 

or the end of March." 


15 

Do you remember those questions and answers in the 


16 

Grand Jury? 


17 

A Yes. 

'I 

18 

Q Did you in any way try to correct Mr. Clarey 

1 

19 

that there were really five people involved in this? 


?0 

MR. CLAREY: Objection. 


21 

THE COURT: Overruled. 


22 

MR. CLAREY: The question whether — 

♦ 


23 

THE COURT: What is the objection? I won't 


24 

take argument. If you want to argue I will excuse 


25 

the jury. 

9 

1 






1 


4 


fl 222 

White-cross 


380 


2 
3 
. 4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


You may answer that. 

Q Did you in any way make any effort to explain 

to Mr. Clarey either before you went in the Grand Jury or 

there in the Grand Jury that Melvin Kearney was involved in 
this bank robbery? 

A No. 

Q Is it fair to say, Mr. White, by January 1974, 

when you testified in the Grand Jury, you knew that they 
inaicted Mr. Kearney on two other bank robberies, it wouldn't 
make any difference to you, couldn't help you put — 

MR. CLAREY: Objection. 

THE COURT: Objection sustained. It is argu¬ 
mentative. 

MR. BLOOM: I have nothing further, your 

Honor. 

THE COURT: Any redirect? 

MR. CLAREY: Just a couple of more questions, 
your Honor. 

MR. BLOOM: May I ask that question in a 
different form? 


21 

22 

23 


THE COURT: Yes. 

BY MR. BLOOM: 


24 

25 


Q By the time you went into the Grand Jury in 

January of ‘74, ien't it a fact you were aware that Melvin 
Kearney had already been indicted to two separate bank 
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robberies? 

MR. CLAREY: Objection. 

THE COURT: Overruled. Were you aware? 

A No, sir, I was not aware. 

Q Isn't it a fact you had told the FBI about two 

separate bank robberies involving you and Melvin Kearney 
by that time? 

A Yes. 

MR. BLOOM: Thank you. 

THE COURT: Mr. Clarey. 

REDIRECT EXAMINATION 
BY MR. CLAREY: 

Q In your mind, Mr. White, did Melvin Kearney 

participate in the April 10th bank robbery? 

A He didn't participate. He couldn't participate 

if he wasn't there. 

Q. In your view as to whether he participated or 

not — 

A Yes. 

Q He didn't participate? 

A He participated in discussions. 

Q But not the actual robbery, right? 

A Right. 

MR. CLAREY: I would like to mark this document 


0 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 j 

25 


which is from the original Government's Exhibit 3* 

THE CLERK: So marked as Government's Exhibit 
3-C for Identification. 

(So marked.) 

THE COURT: May I see it? 

MR. CLAREY: First I will show it to Mr. Bloom 
so he can turn to the page. 

THE COURT: May I see it so I know what you 
are talking about. 

MR. CLAREY: Yes, your Honor. 

THE COURT: Show it to Mr. Bloom. 

MR. CLAREY: I show you 3-C for Identification, 
Mr. Bloom. 

(Pause.) 

MR. BLOOM: I know what it is. 

MR. CLAREY: I will offer it in Evidence. 

THE COURT: Any objection? 

MR. BLOCM: No objection to that. 

THE COURT: Let it be marked. 

THE CLERK: Government's Exhibit 3-C previously 
marked for Identification now marked in Evidence. 

(So marked.) 

Q I will ask you to take a look at that document, 

Mr. White, then ask you what it means to you. 
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THE COURT: Objection sustained. If you want 
to read it, I will allow it, but I don't want this 
witness' interpretation. 

MR. CLAREY: All right, I will read it. 

It is a document entitled Clinical Summary, 
Matteawan state Hospital, referring to Avon White and 
an identification number, age of admission, 18; date 
of admission,July 16, 1968. The date of this summary 
is September 17th. And there is a date March 20th, 
1969. It states: 

A certificate of reoovery having been issued, 
this patient was today discharged from this hospital 
and taken to Great Meadow Correctional Institution. 
Diagnosis: Psychosis with psychopathic personality, 
paranoid and reactive features. Condition on dis- 

I 

charge: Recovered from psychotic episode." 

Now, when you were speaking to the psychiatrist about 
Allah, did that have anything to do with the religion? 
A Yes. 

Q What religion was that? 

A Pive percenters. 

Q Five percenters? 

A Yes. 


Q 


Did that religion tell you you had a relationship 









1 
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2 

to Allah? 


3 


MR. BLOOM: Objection. 

• 4 


THE COURT: Overruled, I will allow it. 

5 

A 

Yes. 

6 

Q 

What was that relationship that the Five 

7 

Percenters 

taught you? 

8 

A 

They taught me that I was God and I was the 

9 

Son of God 

and that, you know, I was — a whole bunch cf 

10 

crary stuff 

• 

11 


THE COURT: How old were you at the time? 

12 


THE WITNESS: Sixteen. 

13 

Q 

Where did you meet these Five Percenters? 

14 

A 

In jail. 

15 

Q 

Did you really believe these things concerning 

16 

that religion that they were telling you at that time? 

17 

A 

At one point I did. 

18 


MR. BLOOM: I object, only that I would ask 

19 

what 

time Mr. Clarey is referring to. 

20 


THE OOURT: You will have u chance to recross. 

21 


MR. CLAREY: I will ask the question. 

22 

Q 

When did you believe that? 

23 

A 

Like at first, you know, when I first started 

24 

believing. 

around about, you know, ’66. 

25 

Q 

Then you didn't believe it when you told it 




rl 
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to the doctors, is that correct? 

A Right. 

Q Pardon me? 

A Right. 

Q What was your purpose in telling it to the 

doctors? 

A So I could go to Matteawan. 

(Continued on next page.) 
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0 Now, concerning the sp i it of 

»aid you got S2 00 . ' " ,oney - Vou 

D ° you kn °» how much the oth 
got? ther Participants 

Everybody got S 2 00. 

Thet i„ cludes „ elvln KMniey? 

It inciudes Meivin Kearney, yes . 

°° yOU knOW “ h »t happened to the remai d 

cne remainder of 

It was put into a kitty. 

Q Which kitty all 

7 11 of V°u shared? 

••—- zzT: ,r “- ■“ - w “- 

' s ' dld you not? I 

A Yes. 

0 that bank robbery did her 
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0 Dld she Eire a gun? 

A Yes, 
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Q She fired it at somebody? 

A Yes. 

MR. CLAREY: No further questions. 

MR. BLOOM: Just a couple, your HOnor. 
RECROSS-EXAMINATION 
BY MR. BLOOM: 

MR. BLOOM: First I would like to reoffer in 
evidence all of the remainder of the psychiatric 
report. 

THE COURT: Objection sustained. 

MR. BLOOM: Based upon Mr. Clarey's office. 
THE COURT: I know. Objection sustained. 

Q Now, is it correct to say that at the time 

you told the psychiatrist about your relationship with 

Allah you didn't believe it? Right, that's what you just 
said? 

A Right. 

Q Is it correct to say you ran a little story 

to them? 

A I ran — 

Q You ran a little story down to them? 

A Yes. 

THE COURT: I don't know that I heard it. 

Q Ran a little story down to them. 
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2 

THE COUHT? All right. 


3 

Q In fact, you know what that means, you told 


. 4 

that to me, right? 


5 

A I told you — 


6 

MR. CLAREY; Objection. Mr* Bloom is testifyin 


7 

Objection sustained. 


8 

Q Do you remember testifying in the Manhattan 


9 

trial in December in the Southern District, questioned by 


10 

defense counsel: 


11 

"Q Tell us the circumstances under which 


12 

you went to Matteawan? 


13 

A Well, at the time I was 17 years old 


14 

and I was in a maximum security prison and Matteawan is a 


15 

minimum security so you know I went down to see the 


16 

institution psychiatrist, you know, and I ran a story down 


17 

to them, you know, I told them that I was blah, blah, blah. 


18 

I was a five percenter at the time." 


19 

Do you remember that question and that answer? 


20 

A Yes. 


21 

Q Is that what happened? You ran a little story 


22 

down to him? 


23 

A Yes. 


24 

0 You're not running a little story to the jury? 


25 

A No sir, I am telling the truth to the best of 

« 


Jkr 
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ny knowledge. 


I'm sorry? 


knowledge. 


I'm telling the truth to the best 


of my 


0 Is that the truth to help you out of a really 

tough situation, Mr. White? 

f 

MR. CLAREY: Argumentative. 

THE COURT: I will 

-l will allow you to answer once 


more. 


situation? 


Margaret? 


Is that the truth to help'me out of a tough 
That is the question. 

It is the truth because it is the truth. 

Is it the truth when you lied to the doctors — 
MR. CLAREY: Objection. j 

the COURT: Objection sustained. 

Was it true when you told the FBI about 


since you have grown up? 


That was a lie? 

Right. 

Have you learned to tell the truth. Hr, white. 


MR. CLAREY: Objection. 
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2 

THE COURT: Objection sustained. 


3 

MR. BLOOM: I have nothing further. 


• 4 

THE COURT: Anything else, Mr. Clarey? 


5 

MR. CLAREY: Nothing further. 


6 

THE COURT: Call your next witness. 


7 

MR. CLAREY: I will call Detective Thompson. 


8 

MR. BLOOM: Your Honor, I have something but 


9 

it can wait until after the detective testifies. 


10 

the COURT: All right, while you are getting 


11 

Detective Thompson shall I excuse the jury? 


12 

MR. CLAREY: No, I believe he is right outside 


13 

the door. I'm sorry. 


14 

(Pause.) 


15 

DETECTIV'E OTI S THOMPSON, a witness call, 

id 

16 

on behalf of the United States of Anorica was 


17 

sworn by the Clerk of the Court and testified 

• 

18 

as follows: 


19 

direct examination 


20 

BY MR. CLAREY: 


21 

0 What is your occupation, sir? 


22 

A Detective. 


23 

Q New York City Police Department? 


24 

A Yes sir. 


25 1 

_ i 

Q Where are you assigned? 



s 


/ 
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Queens District Attorney's Office. 
Queens County is that? 

Yes sir. 

What is your job? 

i 

l 

Detective, Investigator. 

You are an investigator for the District 


^ is that correct? 
A Yes sir. 


Now, on June 7th, 1973, did you 90 somewhere 


early in the morning on that day? 
A Yes, I did. 

Q Where did you go? 


in Brooklyn? 


I went to the 75th Precinct in Brooklyn. 

What happened generally at the 75th Precinct 

It was a combined effort of the Police Department 


and the FBI — 


6:30? 


Was there a briefing that morning at approximately 


MR. BLOOM: Objection. 
THE COURT: Yes or no? 


Yes. 


MR. CLAREY: i would like to lead at this 
point for a specific purpose. 
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2 



THE COURT: 

I won't allow matter) 

s that appear 

3 


to be 

relevant and 

if you want to argue 

it I will 

. 4 


excuse 

the jury — 


1 

5 



MR. CLAREY: 

I am trying to avoid matters 

i 

6 


that appear — 

/ 

i 


7 



14R. BLOOM: 

I would ask that he not lead — 

8 

* 

• 

THE COURT: 

Your efforts to answer don't — 

9 



MR. CLAREY; 

Perhaps I can skip over this 

10 


completely. 



11 



THE COURT: 

Go ahead. 


12 


Q 

Did there come a time on that morning when you 

13 

left 

the 75th 

Precinct? 



14 


A 

Yes* 



15 


Q 

Did you go to a certain location? 

16 


A 

Yes sir. 



17 



(Continued 

on next page) 
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DIRECT EXAMINATION 
BY MR. CLAREY: (Cont.) 

Q Where was that? 

A On New Lots Avenue, in Brooklyn. 

Q Do you recall the number of New Lots? 

A Yes, 440 New Lots. 

' Q And where in relation to 440 New Lots were 

you on that morning? 

A Directly across in front of the luncheonette, 

in front of 440 New Lots. 

Q From that position, on that morning, did you 

make am observation? 

A Yes, sir, I did. 

Q What did you see? 

A At the address of 440 New Lots Avenue, I saw 

Fred Hilton approach from the west side of New Lots AVenue, 
went to sit on the stoop of 440 New Lots Avenue. 

Q Now, is that the Fred Hilton that's a 

defendant in this case? 

A Yes, sir. 

Q Do you see him in the courtroom? 

A Yes, sir. 

The defendamt sitting there. 

Q Sitting where, sir? 



« 
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Right there. 


Next to the man in the gray suit? 


Yes, sir. 


THE COURT: The record shows the witness pointed 


out the defendant Freddie Hilton. 


BY MR. CLAREY: 


uid there come a time when you took any 


action with regard to this defendant Freddie Hilton that 


morning? 


Yes, sir. 


What did you do? 


Approximately about 10:45, between 10:45 and 


11:00 o'clock that day, the defendant was in front of 440 


New Lots Avenue. At about — between that time, a radio 


car pulled up to the address of 440 New Lots Avenue. The 


defendant Fred Hilton left the stoop, came across on the 


north side of New Lots Avenue. 


And another five minutes, between 5 and 3 


minutes, another radio car came from the east side of 


New Lots Avenue to — in front of the address at 440 New Lots 


Avenue. The defendant red Hi.’ton descended from the north 


side of New Lots Avenue, walked across to the south side of 


New Lots Avenue, and at that time I placed the individual 


under arrest. 


\ 


25 


9 
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Q Would you describe the arrest, please? 

* ! 

» 

A Yes. At that time when I placed him under 

arrest in hi3 right hand — 

MR. BLOOM: I object. Excuse me. I object 

to the description of the arrest. 

$ 

I think it's irrelevant, your Honor. 

Q Was he carrying anything? 

A Yes. He had a — an automatic, a 9 millimeter 

automatic in his hand. 

Q Did you subsequently take-that automatic 

from him? 

A Yes, sir. 

Q I'll show you Government's 13 for identification 

and ask you to take a careful look at it and see if you 
can identify it? 

A Yes, I can identify it. I have my initials, 

O.T., on the marking — marked on the barrel of the gun. 

Q So what is it? 

A This is the gun that I took from the defendant 

that day. My initials are on the gun, it's Otis Thompson. 


II 

22 

Q 

What else is in that envelope? 

I sir? 



23 



24 

A 

Yes. It's two clips. 

25 I 

Q 

Do you know what they are? 
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A Yes. The clips that go inside the gun. 

MR. BLOOM: I object to this, too, your Honor, 
as irrelevant. 

MR. CLAREY: I'd rather just leave the gun 
in the er.velope. I'd be glad again to show it 

to Mr. Bloom. Unless he would prefer that I take 
it out. 


MR. BLOOM: I'm not — 

THE COURT: I am only interested in the gun, 
not the clips. 

MR. CLAREY: I'll have to ask him about the 
clips, your Honor. 

The clips are relevant. 

THE COURT: All right. Then we agree. 

MR. BLOOM: Are they relevant? 

MR. CLAREY: They are relevant. 

THE COURT: Relevant? If you want to argue 
it, I'll excuse the jury. 

The jury ma^ be excused. 

(The following occurred in the absence of the 

jury.) 

THE COURT: What is the relevancy, Mr. Clarey? 


25 


MR. CLAREY: Your Honor, the gun was loaded 
and Mr. Hilton made a statement which will be brought 
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397 


in the next few minutes that — to the effect that 

he would have shot this gentleman if he knew he was 
a cop. j 

I 

I 

THE COURT: I won't allow that. ! 

MR. CLAREY: I think the statement is 
admissible, in light of the testimony that will be 
brought in later, feat Mr. Hilton made a statement 
to Agent Coulson to the effect that at the time he 
was arrested by Thompson he knew he was wanted for 
bank robbery and he would have shot Thompson if he 
knew he was a cop,to get away. 

THE COURT: I won't allow it. I don't see it. 

MR. CLAREY: Your Honor, if I may be heard? 

There is a theory on which it is certainly admissible 
^ rs t- it is admissible on his consciousness of guilt, 
that he had committed the bank robbery and he didn't 
want to be apprehended. 

THE COURT: That he knew he was wanted for 
murder? I'm sorry. Strike it out. That he knew 
he was wanted for bank robber? 

MR. CLAREY: Yes. That's the statement that 
he made to Agent Coulson on the 17th of June after 
this incident occurred. 


THE COURT: How is that a consciousness of 
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guilt? 

MR. CLAREY: That he wanted to — he would have 

| 

shot tuis officer if he knew he was an officer in 

i 

order to get away to avoid apprehension,for the bank 
robbery. 

THE COURT: In other words, that the 

statsniGnt indicated that he would have used the gun 
to avoid arrest? 

MR. CLAREY: That is correct. 

THE COURT: Not that he just-wanted to randoml 

shoot a police officer. 

MR. CLAREY: That is correct. 

THE COURT: What do you say about that? 

MR. CLAREY: The context of the si ation 
is clear. There were police officers all over the 
street. 

If he knew that he was approaching — being 
approached by one he would have shot him, in order 
to escape. 

THE COURT: What do you say about that, 

Mr. Bloom? 

MR. BLOOM: I say it is irrelevant, prejudicial. 
Not reflective of consciousness of guilt. It is not 
the -- assuming the truth of it, it is not, of all 
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2 

the circumstances, including, all of these police 


3 

cars are around and Fred Hilton is walking around 


4 

with a fairly large weapon, assuming the truth of 


5 

that, that there are some other possible theories 


6 

inconsistent with consciousness of guilt, that to 


7 

admit something of such sliglt value as is consciousnes 

>s 

8 

of guilt, assuming that it even goes to that issue. 


9 

I would be prejudicial and not — A, prejudicial; 


10 

and B, not probative or at least not of sufficient 


11 

probative value. 


12 

the COURT: It's put in a different light. 


13 

I thought it was just a statement that indicated 


14 

an intention to just randomly kill a police officer. 


15 

MR. CLAREY: No. My point is that it would 


16 

imply a motive to shoot Officer Thompson,to get away. 


17 

Now, the situation was, if 1 could set the 


18 

scene a little bit. There were — 


19 

MR. BLOOM: Excuse me, your Honor. 


20 

I ask that Officer Thompson be excused while 


21 

we are setting a scene. 


22 

THE COURT: All right. Officer Thompson. Take 


23 

a position outside the courtroom, please. 


24 

I assume that Mr. Clarey got all this informa¬ 


25 

tion from Det. Thompson. 
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MR. BLOOM: I don't know. 

MR. CLAREY: Pardon me. 

THE COURT: I say I assume that you got the 

information from Det. Thompson. 

MR. CLAREY: That's exactly where I got it. 

MR. BLOOM: Maybe Det. Thompson will forget. 

MR. CLAREY: All right. As is indicated, 
as we avoided saying, there was a -- an organized — 
the police were organized with the FBI for this 
arrest and there were policemen on the roofs with 
rifles. 

A call was placed, a 911, reporting 
"Man onthe roof with a rifle." The radio cars 
answered by mistake, came to the scene, ran in the 
house right past Hilton who was sitting on the front 
porch. So at that point he was home free but he 
still had his gun out in this position. He went 
across the street and Thompson was standing across 
the street. Didn't suspect he was a policeman. 
Because the policemen had just run into the house, 
from the radio cars. At that point he used a 
profanity. 

THE COURT: Did. Thompson testify that policeme 
ran into the house? 
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HR. CLAREY: No. Because we — testified 
that they pulled up. I tried to skip over all of the 
details of the police coming. 

THE COURT: Why did you want to bring out when 

you asked the question about the briefing? What was 
that all about? Was there a warrant for his arrest? 
Were they executing a warrant? 

MR. CLAREY: There was a warrant outstanding 
at the time, sure, sure. And the briefing was 
to coordinate . Unfortunately, it broke down. 

THE COURT: Are you entitled to bring in the 

statement that he knew he was wanted for the bank 


robbery? 


(continued next page.) 
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MR. CLAREY: Well, I intend to attempt to 
bring that in, that’s correct, through Agent Coulson, 

9 

who took the statement, and there is a 302 on file. 

THE COURT: Oh. You won't bring it out throug 
this witness? 

MR. CLAREY: He didn't take that statement. H« 
wasn't present for that statement. I would only 

^^ing out he said "if I had known you were a copy, 

* 

I would have shot you." The exact words were, "Okay, 
mother fucker, if I would have known you were a copy, 

I would have shot you." 

THE COURT: That is after he was taken into 
custody? 

MR. CLAREY: That's as he was being arrested. 
Almost simultaneously. 

THE COURT: There is no question, you say? 

Just a spontaneous statement? 

MR. CLAREY: Spontaneous, no question, no 
warnings, no anything. At that point. 

THE COURT: It puts it in a different light. 
Conduct of a defendant on being faced with a charge. 

MR. BLOOM: What charge, your Honor? So far 
the 3500 Material dealing with this officer talks 
about a warrant for bank robbery and an address, 
wherever it is. Oak Point ~ 1355 Oak Point Avenue, 
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Bronx, which, of course, we all know Mr. Hilton was 

acquitted of. if Mr. Clarey wants that in, it’s 
going to come in. 

i 

I 

It's also going to come in that two weeks after 
the acquittal, they put this case in the Grand Jury 
and not before. 

MR. CLAREY; How— 

THE COURT: Mr. Bloom, this is not the forum 
to argue that, and I can tell you that. 

MR. CLAREY; The acquittal certainly ~ the 
fact that the statement was made"does not become — 

THE COURT: How do you meet that argument, 
that if there was a consciousness of guilt, there 
was a consciousness of guilt of the Bronx bank 
robbery of which he was acquitted, which merely 
proves that the Government failed to prove its 
case beyond a reasonable doubt, right, Mr. Bloom? 

MR. BLOOM: That's what it proves. 

MR. CLAREY; That's all it proves. 

THE COURT: All right. How do you meet that 
argument, that if there is a consciousness of guilt, 

if they had a warrant outstanding, it was to arrest 
him on the other charge? 

MR. CLAREY; Well, that's correct. The warrant 
outstanding was on the other charge. 
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THE COURT: Well, I do not think that is 

necessarily cfecisive, except that it. is certainly 
confusing. We are talking about consciousness of 

We are talking about a specific charge. If 

i 

he has committed a number of crimes and,he is — an 

I 

arrest is attempted and he flees or he attempts to 
escape, consciousness of guilt as to what charge? As 
to every outstanding charge? 

MR. CLAREYj That's — it's an interesting 
question, y air Honor, I'll have to admit. 

THE COURT: It sure is and it-is too speculativ 

MR. CLAREY: Your Honor, I may make another 
°^ er tomorrow on it. It would only be a short amount 
of evidence. At this point I won't ask Detective 
Thompson about — 

THE COURT: I do not think you have a right 
to do it, unless you can show me a case on it. 

MR. CLAREY: However, the fact that the gun 
was loaded, I believe is relevant to show that he 
most probably carried a loaded gun on the day of the 
bank robbery. 

MR. BLOOM: I cannot agree with that view 
your Honor. 

MR. CLAREY: I'm required to prove that 
the gun was loaded, at least one gun was loaded on 
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the day of the bank robbery, and I*m certainly 
entitled to prove that his gun was loaded on the 
day of the bank robbery. 

The fact that it was loaded on June 7th, six 

i 

weeks after the bank robbery, indicates that it 

could very well have been loaded on April 10th. It'a 

probative. 

MR. BLOOM: Well, could — what if it were 

empty? You'd say "Well, it still could have been." 

* 

If it were empty — 

THE COURT: We are talking bout reasonable 
inferences, and the fact that something is — a 
condition exists on one day, there sometimes is an 
inference that it continues to exist. 

There sometimes is an inference that it 
continues to exist. 

On the other hand, the fact that a condition 
exists on a certain day, there is also — an 
inference may reasonably — a reasonable inference 
may be drawn that it existed on a previous day. 
Inferences go backward as well as forward. That 
was an argument that lawyers used to make. Inference 
only goes forward. 

Now the question is whether this is so far awa\j. 


Certainly if he were caught that night with a gun. 
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the seme gun and it was loaded, I do not think you 
could argue very well that it could not 1 be shown 
that the gun was loaded. 

I mean, that it could not be offered In evidencj 

I 

So that the jury might infer from that that it was 
loaded at the time of the bank robbery. 

MR. BLOOM: Your Honor, I dare say, assuming 
arguendo that we have the issue that you have framed 
and that there is a clear difference between that 
night and is it seven or so weeks later? Is that 
right? Seven weeks? Assuming that we have that 
difference, first, to contend with, secondly the — 
there has been proof that, one, well, from the woman, 
from the bank — assistant bank manager, that two of 
the guns were loaded. There is no question and there 
has been proof from Avon White, that two of the guns 
were loaded. 

THE COURT: To me that is a weak argument. You) 
do not believe Avon White, do you? 

MR. BLOOM: No; but I believe the woman. 

THE COURT: Oh. I do not think the Government 
is precluded from showing that three guns were loaded 
just because they showed that two guns were loaded. 

I think that is a weak argument. 

I think it really turns on whether you can show! 
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that the gun was loaded — how many weeks after the 
robbery, Mr. Clarey? 

MR. CLAREY: Seven, your Honor. Approximately, 

THE COURT: Seven weeks after the robbery. 

MR. CLAREY: But there is testimony that the 
gun he — he habitually carried. At least he carried 
it on the 9th and 10th. 

MR. BLOOM: Or it looked like the gun. 

MR. CLAREY: it's the same type of gun with 
the serial numbers scraped off. 

THE COURT: There is no sense arguing that. 

The jury may find from the evidence that it is the 
very same gun. It may not have been. It may look 
alike, but the jury from all the evidence may detetwi^ 
that this is the gun, and that is the reason I am 
permitting that to go in. 

MR. BLOOM: If I may, your Honor, the concept 
of a robbery while armed, the count — makes that 
count different, is the concept of actual intimidation, 
There is not actual intimidation, assuming arguendo 
Mr. Hilton had a loaded — 55 loaded guns in the car. 

THE COURT: I will tell you what it does show. 
It's some evidence that he knew that the armed bank 
robbery would put lives in jeopardy. The very fact 
that he carried a loaded gun would indicate that he 
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knew the others carried a loaded gun. 

MR. BLOOM: However, look at what happened. 
There was no — no alleged bank robbery taking place 
on June 7th. How do you argue that? Maybe he just 
always carries a loaded gun? I 

j 

THE COURT: That is what bothers me. 

MR. BLOOM: Right. 

THE COURT: That is what bothers me. 

No, I am going to sustain objection to prove 
that the gun was loaded. 

I think that the Government has a right to show 
that he carried this gun. I do not think proof that 
the gun was loaded seven weeks later proves that it 
was loaded at the bank robbery. I think it is too 
far away, too remote in time. 

MR. BLOOM: in that event, your Honor, I have 
on 0 of the things I delayed was a motion for a mistria:. 
because I do not want to highlight something that 
Avon White said. 

I have that motion on three separate grounds. 

One is the motion dealing — one deals with the gun 
and clips that are in the envelope, that the jury has 
seen from the very beginning and has seen today and 
has heard discussion about it today. 

In view of your Honor's ruling, I would submit 


I 
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that the jury cannot but infer that you are talking 

! 

about a loaded gun on the 7th of June, the day of 
arrest of Mr. Hilton. Talked about two clips. 

THE COURT: I do not know that they understand 
that clips contain rounds. I am not sure of that. 

I do not know whether any rounds are in these 

clips. 

MR. BLOOM: We can never be sure of it, your 


Honor. 

THE COURT: Of course. 

MR. BLOOM: But I submit that based upon the 
testimony, the delivery and the manner in which it 
was discussed, we have that problem. 

MR. CLAREY: I think the Court has made a 
discretionary ruling. 

THE COURT: Motion denied. 

I say that it is a very close ruling and I am 
just ruling against the Government because I do think 
that it is too far in time. I do not know what I 
would say if the Government pressed and said if it 
was a week or two or three what I would say. I think 
it is too — a condition that changes too frequently 
or apt to change too frequently, to hold that clips 



found seven weeks later — 

MR. CLAREY: All right. I'll call ~ 







1 

2 

3 

4 


9 


5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


' 'THE COURT: 


A 252 

Motion is denied. 


410 

Motion for 


mistrial is denied. 


MR. CLAREY : Excuse me. Could I call the 
detective back? I have one more question about the 
1HE COURT: Of course. You have not even 
identified the gun, I do not think, as the gun that 
he found on him. 


MR. CLAREY: That's right. 

THE COURT: But how are you going to take that 
out of the cellophane bag that you have? 

MR. BLOOM: I would ask and consent that it be 
done now. 


MR. CLAREY: All right. I will take it out. 
It is not necessary for custody, anyway, because his 
initials are on the gun itself. 

THE COURT: Do the clips contain rounds, do 
you know? 


MR. BOYD: No sir. The rounds have been 
separated. 

MR. CLAREY: The rounds have been taken out 
of the clip. They're in envelopes in here. 

THE COURT: Oh, I see. 

right. Only the gun and you can put the 
empty clip back into the gun, if you wish. 

MR. BLOOM: Your Honor, while that's being done 


\ 
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I have a motion for mistrial, on the second ground 
in that the aborted attempt to lay out that this was 
some kind of large scale effort, combined effort of 
the FBI and Major — New York City Police Department 
Major Case Investigative Unit, cannot but create the 
impression that Mr. Hilton was a very much wanted 
man, a very dangerous man, which, although the law 
enforcement people may believe that to be true had 
no place in this or any other trial. 

And unfortunately, I was no jiven advance 
notice as to the nature of the testimony, and again 
the jury could not help but make that determination. 

THE COURT: Well, I think a corrective charge 
would be sufficient and I would ask you to tell — to 
give me any charge that you feel is fair and I may 
give it to the jury, tell them to disregard the 
manner of the arrest, that this is submitted only 
if — as evidence that the defendant in fact carried 
a gun and for no other reason. 

(Continued on next page) 
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f 

1 MR. BLOOM s The further ground —— 


2 

THE COURT: You want to suggest a charge to 


3 

eliminate that? 


• 4 

MR. BLOOM: The first charge, the charge that 


5 

comes to mind, the nature of the charge has to do 


6 

with what is the reality here. The reality here is 


7 

Fred Hilton was thought to be a member of the Black 


8 

Liberation Army. 


9 

THE COURT: Don't repeat the argument. 


10 

MR. BLOOM: I must make a record. 


11 

THE COURT: Just say ditto i-£ you want to add 


12 

anything. Please don't repeat the argument. It is 


13 

a vain attempt to turn this into a trial that it isn't 


14 

and I won't stand for it. This is a charge of bank 


15 

robbery. 


16 

MR. BLOOM: I think your Honor will agree the 


17 

reason the major effort was made is the reason was 


18 

the law enforcement authorities thought Fred Hilton 


19 

was — 


20 

THE COURT: I can't agree with that. I can't 


21 

agree. I think it is exaggerated in your mind and 


22 i 

in the mind of many others. 


23 

MR 0 BLOOM: Well, some of the others are 


24 

involved — 


25 ! 

THE COURT: I know. 



c 





MR. BLOOM: Well, some of the others are 


involved — 


THE COURT: I know. 

MR. BLOOM: — are sitting there (indicating) 
the gentlemen sitting X know is a member of the major 
case unit — 

THE COURT: Continue with the argument, 

Mr. Bloom. 

MR. BLOOM: I can't now suggest a charge. May 
I have until tomorrow morning to do so? 

THE COURT: All right, sure. 

MR., BLOOM: Further, I move for a mistrial 
on the testimony elicited by Mr. Clarey from Mr. White 
this kitty was allegedly kept for rent, food, and guns 
That is of course evidence of other crimes or certainl 
suggested evidence that Mr. Hilton was involved in 
other crimes, at least the crime of possession of 
weapons. It has no place or room in this trial and 
it prejudices the jury. 

THE COURT: I think you asked it, Mr. Bloom, 
when you asked the witness how much he got and he 
said $200. Out of $5800, that made it appear that 
Mr. White was telling a tall story. I think the 
Government had a right to show how it was distributed, 

I think it is unfortunate that there was a kitty 
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established for guns and so forth, it would have 
been better if they left that out, but they can't 
prepare a witness for everything. You didn't know 
it was coming and neither did I. i will take any 
reasonable charge to instruct the jury it was only 
to explain the distribution and it isn't evidence 
of any other criminal activity and they can disregard 
it. I don't think it is prejudicial. 

MR. CLAREY: The Court pointed out that I left 
it out on direct examination, the fact of the split, i 
I only went into it on redirect because — 

THE COURT: I just couldn't believe he only 
took $200. 

MR. CLAREY: I didn't know he would say guns. 

I had no idea. I knew it was for living expenses. 

THE COURT: I don't think there was an attempt 
by the Government to bring that collateral matter in. 
The defendant invited it by asking about distribution. 

Are you ready to proceed? 

MR. BLOOM: May I ask the material be taken 
off the table? 

THE COURT: Yes. will you take the clips and 
the rounds off the table. 
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4 w! ’ lte ' 

A V Cru W-H- I—T^E, resumed the stand and further testified 
as follows: 

(The jury in the jury box.) 

THE COURT: You may proceed. 

MR. CLAREY: Yes, your Honor. 

DIRECT EXAMINATION 

BY MR. CLAREY (Continuing): 

Q Can you identify Government's Exhibit 13 for 

identification? Just as it is now. 

A It is a Browning Automatic 9mm gun. 

Q Have you ever seen it before? 

A Yes. 

Q When was the first time? 

A June 7, 1973. 

Q What were the circumstances very generally? 

A The defendant Fred Hilton had it in his hand. 

Q Which hand? 

A His right hand. My initials are on the gun, OT. 

Q In his right hand? Was it visible in his right- 

hand when you first saw him? 

A No, he had a yellow jacket over it. 

Q In what manner? 

A He had the gun and the jacket over the gun 

(indicating)• 
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2 

Q 

1 

When did you first see the gun? 

3 

A 

1 

When he came off the stoop. 

i 

4 


THE COURT: Is there anything further on the 

5 

issue? The only issue is whether this A s the gun 

6 

that 

1 

the witness took from the defendant Freddie 

7 

Hilton and that is all. 

8 


MR. CLAREY: i want to ask one further question 

9 

Q 

Is there a serial number on the gun? 

10 

A 

No, it was defaced. 

11 

Q 

What? 

12 

A 

It was eradicated, filed away. 

13 

Q 

If you look where your hand is, can you see a 

14 

spot on the 

gun? 

15 

A 

Yes, I can see a spot. 

16 

Q 

Where is it? 

17 

A 

Right here. 

18 

Q 

Let the record reflect the witness is pointing 

19 

to the handle of the gun, the front part of the handle. 

20 


THE COURT: Do you agree? 

21 


MR. BLOOM: I haven't seen it but I will take 

22 

their 

word for it. 

23 


MR. CLAREY: I will show it to you. 

24 


THE COURT: Any objection in addition to the 


25 


ones already made? 
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MR. BLOOM: No, your Honor, except this is 
irrelevant. 

I 

THE COURT: Objection overruled, mark it. 

_ I 

THE CLERK: Government’s Exhibit 13 previously 
marked for identification now marked in evidence. 

(So marked in evidence.) 

MR. CLAREY: No other questions. 

THE COURT: Mr. Bloom. 

MR. BLOOM: No further questions did you say? 
MR. CLAREY: No further questions. 

MP.» BLOOM: Excuse me. 

(Pause.) 

MR. BLOOM: Just a couple of questions. 


CROSS-EXAMINATION 


BY MR. BLOOM: 


How far away were you from Mr. Hilton when you 


first saw a gun? 


A When I first saw the gun? 

Q Yes. 

A From approximately from here to there where 

you are (indicating). 

0 Can you approximate that as maybe 30 feet? 

THE COURT: No. The panel board in front of 
the jury box is 19 feet and you can add six more. 


25 
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HR. BLOOM: 25. 

Q Did you have your weapon drawn at the time? 

A Yes sir. I 

I 

Q Did you point it in any particular direction? 

A Down on the ground. 

Q You were coming from what kind of location in 


I was on the street. 

For how long had you had your weapon drawn and 
so pointed down to the ground? 

A I would say approximately five or ten minutes. 

Q Was it visible? 

A No sir. 

Q How did you keep it from being visible? 

A With my hand. I covered it with my hand down 

by my leg. 


the street? 
A 
Q 


Q Could you stand up and show the jury? 

A At the time in the street I didn't hold my 

weapon by the trigger guard, I had it like this (indicating). 
Q It was a small 38? 

A An off duty 38, yes, 38 caliber. 

Q And you walked toward Mr. Hilton, is that 


correct? 


A 


At the time I placed him under arrest, sir. 
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2 

> 

at that time he was walking across the street from me. I 

3 

was behind 

him. 

. 4 

Q 

He was not looking in your direction? 

5 

A 

i 

He was as he first started. Then he started 

6 

to go back 

across the street and then I placed him under 

7 

arrest. 


8 

Q 

Did he have an attache case or brief case? 

9 

A 

Possibly, could be. 

10 

Q 

Do you remember? 

11 

A 

I don't recall. 

12 

Q 

You don't recall? 

13 

A 

No. 

14 

Q 

Well, did you voucher his property when you 

15 

arrested him? 

16 

A 

Yes. 

17 

Q 

Do you know if there was a briefcase included 

18 

in the voucher? 

19 

A 

Somebody else could have vouchered it. 

20 

Q 

Did you? 

21 

A 

I don't recall. 

22 

Q 

You are not saying yes or no, you are saying 

23 

you don't remember? 

24 

A 

I don't recall. 

25 

Q 

Where — 






A 
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THE COURT: You may be seated detective. 

Where •aid one find the voucher papers? 

Well, I vouchered the gun. 

Wj.fi anything else vouchered? You say you went 


to the property clerk? 


Yes. 


g 

Q Is it fair to say you don't remember one way 

9 or another whether you vouchered anything else? 

A I vouchered the gun. 

" 0 Do you remember one way or the other whether 

12 you vouchered anything else? 

13 A i vouchered the gun at the time I arrested him. 

° And nothi ng else that you remember, is that 

15 what you are saying? 

16 A i don’t recall, yes sir. 

Q Would there be a document that would show _ 

18 that would help you refresh your recollection as to what you 

19 vouchered? 

20 A Yes Bir * 1 have th e voucher there. The only 

21 thing I vouchered was the gun. 

22 I Q You do remember the only thing you vouchered 

23 j was the gun, is that right? 

h Counsel, I put Freddie under arrest and I 

25 i vouchered a gun in the 75th Precinct and I delivered it to 





I 



= 
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ballistics. The only thing I delivered to ballistics was a 


weapon, 


Q I understand. What I am asking — 

I 

MR. CLAREY: Perhaps I can straighten it out 
with one question. 

THE COURT: Mr. Bloom is examining. You will 
have your opportunity, Mr. Clarey. 

Q I know and we understand what you did with the 

gun and that was your main focus once the arrest was made. 

My question is, apparently_you do not remember 
one way or the other whether there was a briefcase or 
attache case, is that correct? 

A I don't recall. 

Q My question is, if you did so voucher or handle 

a briefcase, would the voucher receipt refresh your re¬ 
collection as to whether or not you did that? 

A If I did it there? 

MR. BLOOM: If there is a voucher receipt, I 
would like to see it. 

MR. CLAREY: I would like to see a lot of 
things myself, ~ 

THE COURT: No speeches, Mr. Clarey. Do you 
have any voucher? 

MR. CLAREY: No. 


r 
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7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 I 

24 I 


A 

White-cross 
THE COURT: That is in the files' of the 
Police Department of the City of New York? 

THE WITNESS: Yes. 

Q You filled that out and signed your name to it? 

i 

A You asked me — 

Q Am I correct? 

A I vouchered the gun, counsellor. 

Q When you voucher a gun or anything, you sign 



your name to it? 


A Yes. 

Q And you in words or substance explain briefly 

where you got the material, right, a gun — 

A Yes. 

0 Am I correct? 

A The gun I vouchered. 

Q Let's talk about the gun. In the ordinary 

course of your business, you would explain a few words, gun 
taken from subject Fred Hilton? 

A Yes sir. 

Q In front of 440 New Lots Avenue? 

A Yes. 

Q 


25 


A 


And you would sign your name? 

Yes. 

MR. BLOOM: 1 ask that they produce as 3500 
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Material. 


THE COURT: Well, Mr. Bloom, you heard the 


Government say it doesn't have it in its possession. 


MR. BLOOM: It is his duty to get it. 


THE COURT: You have a right to subpoena that. 


I will sign a subpoena forthwith — 


MR. BLOOM: I think your Honor should instruct 


the jury it is their duty to provide the 3500 Materia] 


THE COURT: No. How can the Government supply 


something not in their possession? That is absolutely 


wrong, Mr. Bloom. 


MR. BLOOM: I submit it is their duty. 


THE COURT: We will have no further argument. 


MR. BLOOM: I ask it be done outside the hearii 


of the jury. 


THE COURT: The jury may be excused. 


(The jury left the courtroom.) 


THE COURT: I might say, for the record, that 


too many defense attorneys ask the Government to 


produce records that they know the Government does 


not have and also know they can subpoena if they 


want to. 


And that is not 3500 Material. 


MR. BLOOM: I submit it is. It constitutes a 


/ 


/ 
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2 
3 
• 4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 i' 

23 

24 


prior statement by this witness relevant to the 
direct testimony given. 

THE COURT: When was the last time you read 
3500, Mr. Bloom? i 

I 

I 

MR. BLOOM: I would say probably in November 
of 1973. 

THE COURT: Does it say statements oral or 
written that are in the possession of the Government? 
Or control of the Government? 

MR. BLOOM: I believe within the control of 
the Government. I am not certain, your Honor. 

THE COURT: Is a record of the New York City 
Police Department under the control of the United 
States Government? 

MR. BLOOM: Your Honor, let me show you what 
has been given to me as a matter of fact with regard 
to this. 


THE COURT: I know what they have given to you, 
Mr. Bloom. 

MR. BLOOM: I would like to tell you they have 
given to me a form. Detective Bureau unusual occurrence 
form, which is a New York City Police Department 
form. 


25 


(Continued on next page) 
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THE COURT: That's because they had it. What 
they have they must turn over. 

That's a little different than a record they 
do not have. 

MR. BLOOM: That is not my interpretation. 
Apparently our interpretations of 3500 . vary. 

I submit to your Honor that it's their duty to 
provide it. 

THE COURT: Do your best to get it, anyway, 
hut it is not 3500 material and it was improper 
for you to make a demand of a record that you knew was 
not in their control. 

MR. BLOOM: It is in their control, you r 

Honor. 

I 

THE COURT: Do you think the United States 
government controls every government in the country? 
Don't you? 

MR. BLOOM: No, but they control the New York 
City Police Department enough to provide what they 
did provide. 

THE COURT: Well, that is another improper 
inference you made, Mr. Bloom, not the first one in 
this trial. 

MR. CLAREY: Your Honor, as long as we're out 


v 
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of the hearing of the jury. I'll object on the 
grounds of relevance. I don't see what the relevance 
ofit is. 

THE COURT: I do not either, but I have a 
policy. Give them as much as you can. 

MR. CLAREY: Perhaps an offer of proof at this 
time can save some time? Other officers — 

THE COURT: Mr.Bloom is saying he does not 
know but he would like you to produce his cross 
examination. If you do not have it, he wants you to 
9 e t it* That is the attitude of many defense 
attorneys. 

MR. CLAREY: If it's a problem with a brief¬ 
case, there are other officers in on the arrest and 
it s very apparent that there were a lot of officers 
in on that arrest 

THE COURT: And liow — 

MR. CLAREY: This was not the only officer. 

THE COURT: How can the contents of the 
briefcase be relevant to the introduction of the gun? 

MR. BLOOM: It would be an interesting — 
it would be an interesting matter and a different 
story if indeed -- if Mr. Hilton — and again we're 
talking in the absence of the jury — about a man 
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believed to be a very dangerous person, if this 
officer saw a gun, this particular weapon in the hand 
of this man Fred Hilton, Fred Hilton would be here in 
50 pieces today. He wouldn't be here and, your 
Honor, I believe — 

MR. CLAREY; Oh. 

MR. BLOOM: — can understand the reasoning 
behind that. You can ask Twymon Meyers about it. 

THE COURT: Do not have me concur with those 
outrageous statements, Mr. Bloom. I do not believe 
a word of it. 

MR. BLOOM: Based upon the experience that the 
New York City Police Department and the FBI had with 
a man by the name of Twymon Meyers, I think your 

I 

Honor can take some kind of notice. 

THE COURT: All right. Now, what is the 
relevancy of what was in that briefcase? 

MR. BLOOM: What was in that briefcase was that 
gun. It was not in anybody's hand. And this officer 
(indicating) well knows it. 


THE COURT: Your cross-examination has not 
produced it yet. 
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THE COURT: How do you know? Were you there, 
Mr. Bloom? 

MR. BLOOM: I believe my client. That's why. 
THE COURT: Well, all right. I haven't heard 
your client so I wouldn't know. 

MR. BLOOM: I've heard him, your Honor, and I 

know. 

i 

THE COURT: All right. You have that advantage 
Now seat the jury. 

(Jury present.) 


12 

CROSS-EXAMINATION 


13 

BY MR. BLOOM: (Cont.) 


14 

Q Just one question. Detective Thompson. Is it 


15 

not a fact that Mr. Hilton did have a briefcase and the gun 


16 

that you found was not in his hand but was in the briefcase. 


17 

which wa6 in his hand? 


18 

A Counsellor, when I placed Fred Hilton under 


19 

arrest, he had the gun in his right hand and the jacket over 


20 

his right hand. 


21 

Q And you're sure of that; right? Right? 


22 i 

A I told you, counsellor, when I placed him 


23 

under arrest, he had the gun in his right hand and the jacket 


24 

over it. Yes sir, he had the gun in his hand. 


25 

0 What color jacket? 
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A A yellow jacket. 

Q What kind of jacket was it? 

A A golf jacket, sir. 

0 Was that vouchered, do you know? 

A He had it. 

Q Was that vouchered? 

A He had it. We gave it back to him, counsellor, 

Q He kept it; is that what you are saying? 

A Yes, as part of his garment. 

Q Is that one of those jackets you could see 

through? Transluscent? 

A Counsellor, it was a jacket, a golf jacket. 

You couldn’t see through itr It was a ydlow jacket. 

Q Okay. And to your recollection, there was no 

briefcase and the gun was not in a briefcase? 

A Don't recall. I saw him with a gun in his 

hand, counsellor. 

Q Did you shoot at him? 

A I could have shot him, sir, but I didn't. 

Q Because he wasn't facingyour way; right? 

A He had a gun, counsellor. He told me he would 


have shot me — 


THE COURT: No. Just answer the questions. 
(Continuing.) I didn't shoot him, sir. 
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2 

MR. BLOOM: I have no further questions. 


3 

THE COURT: Anything further? 


. 4 

MR. CLAREY: Just to clear up one thing. 


5 

REDIRECT EXAMINATION 


6 

BY MR. CLAREY: 


7 

Q You say you saw the gun with the jacket over it 


8 

Would you describe exactly how the gun was held and how the 


9 

jacket was over it? How you saw it? 


10 

A If I could use the gun there for a demonstra¬ 


11 

tion, I will do it. 


12 

THE COURT: All right. 


13 

Q I'd like that, yes. 


14 

THE CLERK: Mr. Clarey. 


15 

MR. CLAREY: Up there. 


16 

A (Continuing.) It's like a golf jacket, was a 


17 

three-quarter jacket. He had the gun in his land, like this 


18 

(indicating), that — my jacket is a little heavy. It was a 


19 

summer jacket, like a golfer's, the kids wear, and at that 


20 

time he had the jacket — the gun was like in right over the 


21 

jacket, like this here (indicating). That's where — the way 


22 

he had the gun in his hand. 


23 

MR. CLAREY: Thank you. 


24 

MR. BLOOM: Indicating with the — may the 


25 

record reflect that a part of the point of the gun 
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2 

seemed to be sticking out? 


3 

THE COURT: That is the way you showed it; is 


• 4 

that right. 


5 

THE WITNESS: Yes sir. 


6 

THE COURT: Anything further, Mr. Clarey. 


7 

MR. CLAREY: Nothing further. 


8 

THE COURT: Mr. Bloom, anything? 


9 

MR. BLOOM: Yes. Just one question in that 


10 

regard. 


11 

RECROSS-EXAMINATION 


12 

BY MR. BLOOM: 


13 

Q And this was at a time when there are two 


14 

patrol cars with uniformed policemen around? 


15 

A They weren't there, sir. They had left the 


16 

vicinity to go up on a roof. 


17 

Q Sir — 

- 

18 

A Yes.' 


19 

Q When you first saw Mr. Hilton, you say you 


20 

saw him with the gun for some five minutes; right? Right? 


21 

A Yes. 


22 

Q And you say you saw him sitting on the stoop; 


23 

right? 


24 

A No. I say when the radio car, counsellor. 


25 

pulled up and they went past him, he came off the stoop. Tha 
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could be two or three seconds, 


Did he have the gun at the time? 


Yes. 


When the radio car — 


He had it in his hand with the jacket over it, 


counsellor. 


Q With part of the nose sticking one? 

i 

A Yes sir, showing. 

Q With uniformed police officers that were ~ 

A With uniformed police officers went past and 

went to the roof, counsellor, and he came off the steps, off 


the stoop, 


Why don't you try to follow my question, okay? 
At the time the uniformed police officers came 


by in their two police cars — 


One police car pulled up, sir. 

One police car, two uniformed men; right? 
Yes. He was sitting on the stoop and they 


ran right past him. 


Why don't you wait until I ask the question, 


okay? 


Yes sir. 


At that time when he was sitting on the stoop? 


25 


A 


Yes sir. 



9 
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432 


Q Did he have the jacket over a gun, just as 

you've shown us? 

A Yes sir. 

Q That was at a time when two officers went past 

him? 

A - Yes sir. 

(Continued next page.) 
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433 


Q Directly — how far away from him were they? 

A I'd say — it's a stoop. How big is a stoop? 

How apart is a 3toop? 

Q I wasn't there. You were. Can you tell the 

jury? 

A I could only approximate. About six feet. 

And they passed him, ran up to the roof, the steps, and then 
the roof. He came down off the stoop. 

Q You tell me when to stop when I am the distance; 

the policemen were from — — 

A Counselor, I told you, you asked me approxi¬ 

mately. I gave you approximately the stoop is about five 
feet, six feet and he was sitting on the rail. The officer 
ran past him. Your defendant came down off the stoop and 
came across the street, counselor. 

Q And at that time as they went past him, would 

this (indicating) be about the distance they were? 

A I guess approximately, sir. Maybe a little — 

between five and six feet. The stoop is about five or six 
feet wide. 

Q It's your testimony that at that ti m e Mr. Hiltoi 

had a point — maybe an inch or so of the gun sticking, that 
you could see; right? 

A Yes, sir. 
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MR. BLOOM: O.K. Thanks. 

THE COURT: Anything further? 


REDIRECT EXAMINATION 
BY MR. CLAREY: 


Q Officer or Detective Thompson, were those 

police officers that arrived working with you? 

A No, sir. 

Q Were they there for a different purpose or 

the s?me purpose? 

A A different purpose, sir. 

Q And they were going to the roof? is that correc 

A Yes, sir. < 

Q For something that was on that roof? 

A Very true. I 

i 

Q And they had no interest in who was sitting on 

the steps? is that right? 

THE COURT: Objection sustained. 

MR, BLOOM: Objection. 

THE COURT: Sustained. 

Anything further? 

MR. BLOOM: Yes. One question. 
RECROSS-EXAMINATION 


BY MR. BLOOM: 


As they went by Mr. Hilton, did you hear them 


r 


1 
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2 

l 

say, "Look, we don't have any interest in you, we're just 

3 

going to the 

roof"? 

4 

A 

I didn't hear that, counselor. 

5 

Q 

"So we don't care about the gun"? Let me 

6 

finish. Did 

they say anything like that? 

7 

A 

I was across the street. I didn't know. They 

8 

were proceeding to go to the roof, counselor. They ran past 

9 

Fred Hilton. 


10 

Q 

Within a few feet of him; right? 

11 

A 

The stoop is between five and-six feet wide, 

12 

counselor. 


13 

Q 

O.K. And they rein within a few feet of him? 

14 

A 

Yes, sir. 

15 

Q 

And he had the gun sticking out in part at 

16 

that point; right? 

17 

A 

Counselor, I told you, the jacket was covering 

18 

the gun. 


19 

Q 

You tell us, if you can, yes or no. 

20 


THE COURT: The question is whether at that 

21 

point when you were sitting on the stoop and the 

22 

police 

officers ran by him, was a part of the gun 

23 

sticking out from under his jacket? 

24 


THE WITNESS: As he was facing this way 

25 

(indicating), your Honor, like I was directly across. 
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I couldn't sec a thing, but the jacket, the gun and 
probably they were going up the apartment, they 

weren't looking at — they were — how X understand, 
there was supposed to be _ 

THE COURT: No, x do not want you to tell what 
the WITNESS: They ran right past your defen- 

dant. 

i 

THE COURT: Anything further? 

MR. BLOOM: No, sir. 

THE COURT: Anything further? 

MR. CLAREY: Nothing further. 

TOE COURT: You may step down. Thank you. 

We will suspend at this time. The Marshals 
will see that the jury gets back here tomorrow aorning 
again in time to continue the case at 9:30. " 

Do not talk about the case. You will be 
eating together. You might feel that there is a 
temptation to say something about it, but withstand 

that temptation. Do not talk about the case at all, 
at no time. 

The jury is excused. , 

(The following occurred in the absence of the 

jury.) 

THE COURT: Mr. Clarey, I want 


you to use your 
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best efforts to bring that voucher in, aid if you are 
interested in it, Mr. Bloom, I will sign a forthwith 
subpoena directing them to produce it. 

MR. BLOOM: I'm satisfied, your Honor, with the 
way the testimony went, with regard to that issue 
now. 

THE COURT: You are not interested in the 
vouche r? 

MR. BLOOM: I am not so interested — I think 
it's a duty of Mr. Clarey to provide it and I am not 
so interested that I want to subpoena it. 

THE COURT: You want the best of both worlds. 

MR. CLAREY: How many cartwheels shall I turn? 

THE COURT: You would like it not to be 
produced hoping there is something in there that you 
did not want to use anyway. 

All right. Produce it. 

MR. BLOOM: Your Honor can rule as you will. 

THE COURT: I am doing that. I am not ruling 
as you will, Mr. Bloom. I am ruling as 1 will. 

MR. BLOOM: Fine. 

THE COURT: That's right. 

MR. BLOOM: All I can say is, I cannot force 
your Honor to rule one way or another. 

THE COURT: That's right. 




Jy _ 


A 281 

MR. BLOOM: I can only make applications as to 
what I think is reasonable. 

THE COURT: All I say is that it is the duty of 
th's Government to turn over any statement that 
concerns itself with the direct evidence of a witness 

that is in the Government's possession or control. 

« 

I know of no case that requires the Government 
to go hunting through the four comers of the world 
to find a statement that might be in existence only 

because a defendant demands it. The defendant has 
a duty,too. 

In any event, the duty aside, produce it so 
we can have it marked. 

Anything further, gentlemen? 

right, gentlemen. See you tomorrow. 

MR. BLOOM: What time did you say, your Honor? 
I'm sorry. 

THE COURT: Same time. 

MR. BLOOM: 9:30? 

THE COURT: Same place. 9:30. 

(Whereupon, a recess vas taken until 9:30 a.m., 
July 17, 1974.) 
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Mr. Clarey. 


i 

5 

1 

1 

i 

1 

2 



MR. CI.AREY: Yes, your Honor. 


{ 

3 

THE COURT: Your ne;:t witness. 


E 

4 

MR. CLAREY: I call I!r. Weber. 


«• 

ii 

** 

5 

THE CLERK; Stand over here, please. Face me 


i 

i, 

< 

6 

and raise your right hand. 

t 

7 

H 


s 

8 

1HILIP WEBER, having first been duly sworn by 


I 

j the Clerk of the Court, took the witness stand and 


!» 

9 





testified as follows: 


) 

10 

DIRECT EXAMINATION 



11 

BY MR. CLAREY: 


p 

12 

Q Whore do you live, Mr. Weber? 



13 

A 32-42! 89th Street, Jackson Heights. 

t 



14 

Q Is that close to Northern Boulevard in Jackson 



15 

Heights? 



16 

A A few hundred feet from the corner. 

4 

0 



17 

0 And is that north of Northern Boulevard? 

> 

V 

18 

A It's north of Northern Boulevard. 

1 

* 

i 

i 

• 

j 


19 

Q In fact is it in the vicinity of the Jackson 


20 

Heights Savings and Loan Association? 

j 

| 

21 

A Across the street from it. — 



22 

Q Where — Could you describe the relationship 


| 

23 

between your homo and the Jackson Heights Federal Savings and 



24 

Loan in terms of location? 



25 

* 

A The apartment building is directly opposite 




/ 
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the entrance to the parking lot behind the bank. 

MR. CLAREY: I'll mark this photograph next in 
line for identification, please. 

^ THE CLERK: Photograph marked Government's 19 

for identification. 

Q Can you identify what is shown in that photo¬ 

graph? Tell us generally what is shown, if you can. 

A The front of the bank is shown, and the buildinc 

that I live in is the second building from the front of the 
photograph. 

Q Could you put a mark on that photograph where 

your building is? 

THE COURT* Is there a pen there? 

MR. CLAREY: No, that one was broken, your 





Honor. 


Thank you. 


Just put your initials where your building is, 


MR. CLAREY: At this time I'll offer this 


photograph into evidence. 

THE COURT: Show it to Mr. Bloom. 

MR. CLAREY: I show it to Mr. Bloom. 

MR. BLOOM* I have no objection. 

THE COURT: Let it be marked. 

THE CLERK: Government's Exhibit 19 previously 
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1 

i 

i 

2 

marked 

for identification is now marked in evidence. 


| 

3 

Q 

Mr. Weber, directing your attention to the 

i 

1 

E 

k 

f 

4 

morning of April 10 of 1973 at approximately 11:00 a.m. where 

i 

i 

5 

were you, sir. 

if you recall? 

1 

f 

I 

6 

A 

I was standing in front of my residence. 

1 

1 

» 

d 

7 

Q 

On the sidewalk? 

1 

i 

1 

l 

t 

8 

A 

On the sidewalk. 

i 

j 

* 

» 

9 

Q 

What if anything did you see at approximately 

1 

j 

< 

1 

10 

that time? 


i 

9 

♦; 

11 

A 

I saw three Negroes walking south on 89th St. 



12 

towards Northern Boulevard. 



13 

Q 

On what side of 89th Street were they walking? 



14 

A 

They were on the east side of the street, the 



15 

side that the 

bank is on. 

s 

t 


16 

Q 

And that would be the opposite side from your 

1 

j 

l 

k 

17 

apartment, is 

that correct? 

1 

\ 

18 

A 

Yes. 

! 

• 

[ 


19 

Q 

Where were you standing? Did you see them go - 

i 

> 


20 

Where if anywhere did you see them go? 


i 

j 

21 

A 

I saw them go to Northern Boulevard and turn 



22 

the corner. 


r 

ji 

i 

\ 


23 

Q 

Which corner? 

f 


24 

A 

The corner of Northern Boulevard and 89th St. 


i 

25 

Q 

And where in relation to the bank did they 


1 

1 


\ 

X . 
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turn the corner? 

A Right at the bank. Towards the entrance of 

the bank. 

Q Now, could you see the entrance to the bank 

from where you were standing? 

A No. 

Q Could you see the door? Did you see anything 

else shortly after that? 

A A few minutes later three Negroes came from 

the corner of Northern Boulevard at 09th Street, turned the 
corner and hurried into a car that was parked on 89th Street 
facing north. 



(Continued on next page.) 
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1 

1 


Weber - direct 



2 

DIRECT 

EXAMINATION 



3 

ilY MU. 

CLAYMAN (Cont'd): 


E 

4 


U 

Was anyone in the car when you first saw it, sirl 

j 

t 

i 

i 

5 


A 

The driver. 

1 

1 

i 

1 

i 

■: 

6 


O 

m. 

Did you yet a lock at him? 

f. 

7 


A 

No, I couldn't nee his face. 

k 

8 


0 

Did you make any other observations of this 


9 

car? 



f 

r 

r. 

10 


A 

Only that the car was a light blue car and 

■ 

j 

t 

V 

> 

11 

that they were in a big hurry to get into the car. 

• 

[ 

12 

I 

U 

Did you notice anything about the car? 

L 

13 


A 

Wot until they drove away. 


14 


0 

What happened when they drove away? What did 


15 

you ace? 


i 


16 


A 

I saw that one tire was very low. 


f 





i 


17 


U 

Which tire? 


i' 

18 


A 

The rignt rear. 


( 

L 

19 


Q 

The right rear, sir? 


| 

I 

! 

20 


A 

As far as I remember, it was but I — 


r 

* 

21 


Q 

Which way was the car going in relation to you? 



22 


A 

The car was going north and 1 was on the 


i 

23 

driver 

' 3 3dde 

of the car. 



24 



THE COURT: Well, is right rear the driver's 



25 

* 


side — 
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Weber - direct 
THL WITNESS: Ho. 


THE COURT: — or the passenger's side? 

THE WITNLSS: I saw it as the passenger's side, 



HY MR. CLAREY: 


car, sir? 


Did you take any action with regard to this 


Ye3, I made note of the license plate. 

Do you recall that license number, now? 

Yes, 998 Queen David Adam. 

And when you say you made a note of it, did 


you write it down? 


A Ho, just a mental note. 

THE COURT: Queen David Adam, meaning Q — 

THE WITNESS: QDA. 

THE COURT: QDA? 

Tilt WITNESS: Yes, sir. 

Q What did you do with regard to this license 

number, if anything? 

A I went around to Northern Dculevard to find 

out if any tiling happened there and when I had been advised 
that the bank had been held up, I waited for a patrol car. 

THE COURT: No, strike out the bank was held up 

Q What did you do? 

A I waited for a police car to arrive and gave 






I 


< 


1 

2 

3 

4 

5 

6 

7 

8 
9 


& 

0* 3 
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455 


the officers tlie license numbers. 

<J How, could you indicate on that — do you 

see on that photograph where this car was park f>d where 
you saw the car parked? 

A Just about where the truck is in the photograph 

U 0kay * Would y° u P ut a ^rk there, sir, please? 

IhE COURT: How are you making it? 

TilE WITNESS: With an "X". 

U ls thc P lacf * where you were standing visible 

in tnat photograph? 

A It's blocked by the truck. 

0 How, sir, did you make any observation with re¬ 

gard to the driver of that car as the car went past you? 

A No * 1 wasn ’t paying attention to him, I was 

just interested in getting the license number. 

MR. CLAREY; Thank you. 

Ho further questions. 

C R033 -r. XAMIHATIOH 
dY MR. bLOOM: 

Q Good morning, Ir. Weber. My name is Bloom. 

22 jj 1 am the attorney for the man on trial. I just have a vdry 

II c 

few questions for you. 

The street, 89th Street, is a northbound'stre«n 
it runs north at least from Northern boulevard, that block is 
northbound? 


10 


11 

12 

13 

14 

15 

16 

17 

18 I 
I 

19 ! 

20 
21 


23 

24 

25 









f- 
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That?s right. 


cross 


The traffic pattern? 

That's correct. 

How, about how far — you were on the west 


sice of tne street; i3 that correct? 

A That '3 correct. 

'U About how far from the corner would you say you 

wore, the corner of northern boulevard? 

A About a couple- of hundred feet. 

U And about how far — well, did you see the car 

driving into 09th Street? 

A Ho, 1 just noticed it standing there as tne 

ti»rce people headed towards it. 

Q Wow,vns that car in relation to Northern Boule¬ 

vard closer to Northern Boulevard than you were or furbner 
than you were? 

A Closer to Northern noulevard. 

U So that if you looked toward Northern Boulevard 

and across the street at the car, you would be able to see tne 
front windshield? 

A Yes. 


morning? 


Now, wiiat time was this, about 11:00 in the 


That's correct. 
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U Is it correct to say that —— well, how long did 

you observe the car once the people got out and to the time 
tney came Lack and pulled away? 

A 1 didn't see them get out of the car. I only 

saw them going towards the car when they came from Northern 


boulevard. 

U Oh. Well, let me -- did you see them walking? 

Dia you see three people walking at some point between the 
car and Northern boulevard towards Northern Boulevard first? 

A No, I saw three people walking* along the 

street. They may not have been the same ones. 

0 I see, I see. 

. Uo is it fair to say that you didn't associate 

those three people with the car at first? 

A No. In fact when they wentby, the car wasn't 

there. 

V I see. 

Now, when the people got into the car, is that 
when you are saying the car was somewhat closer to Northern 
boulevard than you were? 

A That's right. 

U Okay. 
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A 

Q 

A 

Q 

A 


Yes. 


When was that? 

Tne day of the crime and sometime after that, 
On two different occasions? 

Yes. 


Q Were you able to pick out any faces? 

A No. 

Q How, at the time when the car pulled away from 

the curb, were you — did you notice was there any kind of 
garbage truck or anything that blocked their way on 89th 
Street? 

A No. As far as I know, tne streettwas clear. 

Q So in fact, they got away pretty quickly» one 

of the things — 

A Yes 

Q — that called your attention was they had a 

low tire and they were moving pretty quickly? 

A Yes. 

Q how far is it, a very long block to the next 

northern block? 

A Yes, it is. 

Q What is the next block to the north? 

A 32nd Avenue. 

Q And were you&ble to observe the car reach 32nd 
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Avenue? 

A No, I didn't see it go into 32nd Avenue. 

MR. DLOOM: All right, Mr. Weber. 

I don't have any further questions, your 

honor, but 1 '..’.i ■. ask that the Jury be excused 

j . i:u >! i' i. ! . 

• i< J v. : 11 uc excused. 


'• L i<- oectfully, your lienor, 
iy 1 ask tn.’t dr. . .doc • op outside for just a moment? 

Tub COURT: You con take a position outside 

* Courtroom door;'. 

MU. DLOOM: Your honor, may I recall in 

Mr. Clarey's opening statement he indicated 
that Mr. Weber's view of the person or persons in the 
car was so limited that he was not even shown photo¬ 
graphs for identification. 

I don't know where Mr. Clarey got that informa¬ 
tion but apparently our information from the witness 
is contrary to that and whether or not it was correct 
in the opening statement* is the issue now. 

I would like to see the photographs that he 
was shown and I would like to know if they included 
obviously any of the four people mentioned here or 



1 


8 
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indeed any of the five people mentioned here 


460 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. CLAREY: Your Honor, there is no indication 
in tlie FBI report that any photographs were shown 
to Mr. Webe r. 

The reason for this — and I have been across 
tiiis before, i3 that when there is a negative identi¬ 
fication, no record is kept of that identification. 

I don't know which photographs were shown to 
him. I would assume it is very possible they are 
related to this case. I will ask Agent McCartin nov*. 

MR. MC CARTIN: No, your Honor. When an identi 
fication is not made, it is considered negative 
investigation. 

THE COURT: Do you know whether photographs 
were shown to this witness by the FBI? 

MR. MC CARTIN : I believe so, yes, sir. 

THE COURT: There were? 

MR. MC CARTIN: But no identification was ever 
made. A long series of photographs would have been 
shown, numerous ones. 

THE COURT: In books, you mean? • 

MR. MC CARTIN: No. They are loose photographs 

THE COURT: And no record at all ift maintained? 

MR. MC CARTIN: When an identification is not 
made, no record is kept? 
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HU. BlOOM: Well — 

MK. CLARBY: But I can't see tne harm. Tne 
man said he aid not and could not possibly identify 
tiie driver. 

MR. BLOOM: he didn't say tnat. 

VilL COURT: All right, Mr. Bloom, go ahead. 

MU. BLOOM: lie didn't say that at all. he sai 

TilL COURT: Well, would you like to ask more 
questions of the witness rather than Mr. Clarey? 

MU. BLOOM: I would like to ask questions of 
whoever snowed photographs — I would like to know 
if Fred Hilton's photograph was shown to him. That's 
what 1 would like to know. Very simple. 


(Continueu on next page.) 
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MR. MC CARTIN' t 

2 Honor. I would kn ° W ’ y ° Ur ^ 62 

would speculate it- ua 

3 ln Paoka , e of phot wa3 probab * *-««« 

«. w ;rr that was shown - 

: ■ - — 

! MR * BLOOM; How i, . 

7 

B 

I the couiit • Ho 

> " e " 0W aa « P-ed Hilton. 

MR - BLOOM; WelJ, your Honor - 

the COUTO: He might now be *ie „„ 

83 t0 wh *ther he was ever ~ h ' 

HUton. l wlllall ' 8 ^o^ or p red 

hearing of the ^ ^ " ““ ^ I 

jury if you wlsh> I 

I ^ ** « that way. , 

THE C ° URT: Let's try i t that 

Ka P' B «ng the witness i„ Brl 
Please. B n„g the witness l n , 

(Witness Weber resumed the stana , I 

CROSS- EXAMINATION d-) I 

^ MR ' BLOOM: (cent., 

8 couple of questions. Mr. Weber 

A Sure. * * I 

9 The plc tures that you were , h I 

how many - over own " «hout 

“ U on two occasion,, 

A Yes. I 




4» 





1 
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1 

2 


Weber - cross 



2 


Q 

About how many would you guess that you 



3 

aaw? 





4 


A 

The first time there were I think about two 



5 

books 

. The 

second time, one. 



6 

1 


THE COURT: Do you know whether it was the 



/ 


Police Department that showed them to you? 



8 



THE WITNESS: The Police Department show 


I 

9 


me 

the pictures the first time in the bank. And 

< 

r 

r 

i 

10 

’ 

the 

second time an FBI agnet. 

\ 

11 


Q 

Was this the FBI agent,by cha'nce? 


1 

s 

1 

12 


A 

Yes. 

f 

\ 

l 

13 


Q 

This gentleman, Mr. McCartin? 

{ 

14 


A 

Yes. 

1 

* 

i 

15 


Q 

Now, do you see the gentleman sitting over 

», 

16 

there 

in the light green shirt? 

\ 

17 


A 

Yes. 


f. 

18 


Q 

All right. Can you tell us if you know, one 



19 

way or another If his picture was shown to you? 



20 


A 

I don't recall. 

\ 

i 

* 1 

21 


Q 

When you say books, you are not — we can’t 


► 

1 

2? 

tell 

I 

from that — about how many pictures in each book? 


j 

1 

* 

23 

Or all together, how many pictures did you see? 



24 

| 

A 

I would say at least fifty, 65 pictures. 



25 

* 


Q 

Okay, and I gather you picked out no pictures^ 




/ 


1 
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1 
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| 

2 

A No pictures at all. ‘ 


I 

3 

MR. BLOOM: All right, thank you, Mr. Weber. 


[ 

4 

I don't — 



5 

THE COURT: Well, I will bring the Jury in 


i 

6 

and you can take it from there. I don't know what 


' 

7 

application you would like to make. 


! 

8 

Would you like to make an application outside 


* ! 

» 

9 

the hearing of the jury? 


i 

10 

MR. BLOOM \ yes, your Honor, I would like 



11 

1 whatever photo spread was shown to Mr. Weber on both 

1 

K 

12 

occasions to be produced in court. 


13 

THE COURT: I understand that's quite impossib 

le 


14 

but do the best you can, Mr. McCartin. If you can 

I 

15 

determine a way of doing it, report it to the Court. 


16 

If you don't report it I will assume that you are 

f 

¥ 

17 

asked to do the impossible. 



18 

All right, seat the Jury, please. 



19 

MR. BLOOM: Excuse me one second. In the 



20 

absence of that, your Honor, perhaps we can get 



21 

a stipulation from Mr. Clarey that a photograph 



22 

— among the photographs on one or both occasions. 



23 

was a photograph of Fred Hilton. 



24 

THE COURT: Are you ready to stipulate 



25 

0 

on that? 
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MR. CLAREY: i will stipulate because I am 
reasonably certain that Hilton's photograph would hav 
been included. However, I don't know how many 
photographs and I can only say on the one occasion* 
the FBI. I can't stipulate for the Police Depart¬ 
ment on both books. 

THE COURT: So the stipulation was that in 
all probability one or more was shown or that one 
or more was shown. 

MR. CLAREY: in all probability, Mr. Hilton's 
photograph was included among a spread of photo¬ 
graphs shown to Mr. Weber. 

MR. BLOOM:. Your Honor, I have a problem 
with that. The problem arises as follows: 

That would suggest in the Jury's mind that 
when bank robberies are committed — I am serious 
now — in all probability Fred Hilton's picture 
1 i shown. 

THE COURT: Well, Mr. Bloom, you decide the 
stipulation you want and I will see if I can get it 
from the Government, all right? 

MR. BLOOM: All right. 

That Fred Hilton's picture was among those 
shown to Mr. Weber on either one or both of the 







1 
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II 

1 

2 

3 

occasions, and I will ask — I will clarify that 

there were two occasions — I am not sure we have 


if 

4 

that inthe record before the Jury yet, that there 

j 

I 

5 

were two occasions when Mr. Weber looked at photo¬ 

i 

( 

1 

6 

graphs . 

1 

I 


7 

But after that — 

i 

8 

THF COURT: Well, will you stipulate that 

1 

1 

i 

fc ; 

X 

r 

9 

they were in the group shown by the Police Department 

l 

9 


10 

too. 

) 

i 

11 

MR.CLARE”: Yes, that stipulation will be 

l 

% 

i 

12 

3atis factory. 

* 


13 

MR. BLOOM: Just so we get the word that in 

I 

» 


14 

both sets of photographs shown to Mr. Weber a picture 

1 


15 

of Fred Hilton was included. That's what I am going 

tr 


16 

to say. 

f 

f 

17 

MR. CLAREY : All right. 

1 


18 

MR. BLOOM; All right. 



19 

THE COURT: Please call the Jury. 

c 

1 

20 

(Jury in.) 


21 

BY MR. BLOOM: 



22 

Q Mr. Weber, if I may. Just one or two more 


i 

23 

questions. 


: 

■ 

8 

24 

THE COURT: Well, first the Government has 




25 


conceded that the defendant Freddie Hilton's 









1 
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6 
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2 



photograph was shown to this witness on two occasions 

3 



when 

he was — when photographs were submitted to 

4 



him. 


5 



Q 

Could you Just tell the Jury, Mr. Weber— 

6 




MR. CLAREY: Excuse me. That’s included wlthl’ 

7 



a series of photographs? 

8 




MR. BLOOM: Yes, I was Just going to ask that. 

9 



I was Just going to ask that. 

10 



Q 

Could you tell the Jury the circumstances 

11 

under 

which 

— am I correct that on two occasions you 

12 

looked 

at a 

number of photographs? 

13 



A 

That's correct. 

14 



Q 

And when was the first occasion? 

15 



A 

The first occasion wa3 right after the 

16 

robbery. 


17 



Q 

And was that in the bank? 

18 



A 

In the bank. 

19 



Q 

Some hour or two or three later? 

20 



A 

That's true. 

21 



Q 

And about how many photographs did you look 

22 

at 

on 

that day? 

23 



A 

I would say fifty or 75* 

24 



Q 

And is it fair to say that you were not able 

25 

to 

pick out 

any photograph of anybody that you had seen that 











7 

day? 
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A That's correct, I couldn't pick any out. 

Q And about how long after that day did 

you again look at photographs? 

A About a few weeks. 

Q And was that shown to you by the FBI? 

A That's right. 

Q In fact, by the gentleman sitting here — 

A THat's true. 

Q — Mr.McCartin? 

And about how many photographs were included 
did you view on that day? 

A About fifty. 

Q Was that In the FBI office or at your — 

A At my home.' 

Q At your home. And is it fair to say that 

on that day you did not pick out any photograph of anybody 
either? 


A I did not. 

MR. BLOOM: Thank you, Mr. WEber. 

THE COURT: Mr. Clarey, any redirect? 


REDIRECT EXAMINATION 
BY MR. CLAREY: 


Q 


Now, it was your testimony you did not get 












1 


8 
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H69 



a look at the driver of the car? 

A No, I didn't get a look at him. 

MR. CLAREY: No other questions. 
RECROSS-EXAMINATION 
BY MR. BLOOM: 

Q Well, to clarify that, am I correct — how far 

away from you — When you noticed the three people hastily 
getting into the car, how far were you from that car? 

A A couple of hundred feet. 

Q A couple of hundred feet? 

A Yes. 

Q And did the car drive past you? 

A The car drove past me. 

Q And within what distance did the car come 

of you? 

A Maybe 20, 25 feet. 

Q Maybe the distance between us or a little 

less? 

A Yes, in fact a little less. 

MR. BLOOM: Okay, thank you. 

THE COURT: As it went by you, which part of 
the car was nearer to you, the driver's side or the 
passenger side? 

THE WITNESS: The driver's side. 











number, sir? 
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And from which plate did you take the 


The rear plate. 

The rear plate after it past you? 

Yes. 

And at which point did you see the tire? 

I believe it was after the car went by, as it 


wa3 going by. 


Q The tire was on the right-side of the car? 

A Yes, I believe it was. 

THE COURT: Anything further? 

MR. BLOOM: Just a moment. 

Q Just in that regard, you didn't look at 

a plate until after the car and the passengers, occupants, 
rather, were past you, right? 

A Right. 

MR. BLOOM: All right, thank you. 

THE COURT: Anything further? You may 

step down. Thank you. 

(Witness excused.) 

THE COURT: Next witness. 

Is there going to be some time before the 
witness gets here? 


25 


MR. CLAREY: I'm afraid so. 







THE COURT: All right, the Jury may be — 
MR. CLAREY: He's up In my office. 

THE COURT: The Jury may be excused for 

a few moments. 

(Jury out.) 

THE COURT: Please let us know when the 

witness arrives, Mr. Clarey. 

MR. CLAREY: Yes, I will. 

(continued next page.) 
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TiiL COURT: Seat tlie Jury. 

(Jury present.) 

Till, CLLRX: Would you come forward, please? 
MR. CLAREY: Mr. Sullivan, please. 


U L L I V A fj , Detective, 


Shield 2313, assigned to the Forensic Technician Secti 
called as a witness, having been first duly sworn by 
the Clerk of the Court, testified as follows: 


DIRECT EXAMINATION 


i>V MR. CLARLY: 


Detective Sullivan, you're with the New York 


City Police Department; is taat correct? 

A Yes, sir. 

0 And with what section, please, in case this 

Jury didn't hear you when you were sworn? 

A Forensic Technician Section. 

Q What kind of work do.you do? 

A We respond to crime scenes, photographing and 

searcii for evidentiary materials which might assist in 
the investigation. 

U What types of evidentiary materials? 

A Latent fingerprints, blood, ballistics evidence 

Q Do you have any special training in this area. 








1 



A 306 

[ton 



Edgar - direct 

i 1 

nc 

2 



THE COURT: Please bring in Professor Edgar. 


3 



HR. CLAREY: Step up, please. 


4 

HOB 

E K 

T W ‘ EDGAR , called 


5 


as 

a witness herein, having been first duly sworn 


6 


by 

the Clerk of the Court, was examined and testified 


7 


as 

follows : 


8 

DIRECT 

EXAMINATION 


9 

BY MR. 

CLAREY: 


10 


Q 

Where do you work, Professor Edgar? 


n 


A 

At Queens College, in Flushing, New York. 


12 


Q 

And what do you teach there, sir? 


13 


A 

I'm a Professor of Education. I work with 


14 

teachers. 



15 


Q 

On April 9, in the afternoon, did you drive 


16 

into the parking lot at Ou-eens College? 


17 


A 

I did. 


18 


Q 

April of 1973? Excuse me. 


19 


A 

I did. 


20 


Q 

Which parking lot did you drive into? 


21 


A 

It's numbered 6, parking lot number 6. 


22 


Q 

Is that a faculty parking lot or — 


”>3 


A 

Primarily so. If there are any snots left 


24 

over, students may apply. 


p 


25 


Q 


What kind of car do you drive, sir? 





/ 
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that car? 


998QDA. 


I did at this time drive a 1967 Chevrolet. 
What color was it? 

It was a sort of bluish green, aqua color. 
Do you recall the license number in 1973 of 


fes. I still have the same license. It’s 


Thank you. 

What time did you arrive at that parking 


lot on April 9, sir? 

A About 1 : <4 5 . 

Q What happened when you arrived there, if 

anything? What did you see as you arrived there? 

A I drove into parking lot 6 , rather large 

parking lot, and since I came in the middle of the afternoon 
I had to look for a space. I looked down this long row of 

cars and saw at the end of the row a possible spaed, so I dro 
down to that spot. 


Did you see anything as you approached 


that spot, sir? 


A Well, as I drove into the spot, to park my 

car, it faced a field, which is sometimes used as an athletic 
field and I saw two young men there, not too far away from 
the place, that I had parked. 
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After you made that observation, what did 


I proceeded to get out on the driver’s side 


of my car. I took out my keys from the ignition and was 
turning to lock my car when these two men approached me and 
when they got close, one of them pointed a revolver at me. 

Q The one who was pointing a revolver at you, ca 

you describe him, sir? 

A I think of the two of them in relation 

each other, the one that had the revolver was the heavier 
one and in facial structure, he had a rather round, heavy 


face. 


Did the one who was pointing the revolver 


at you say anything to you, sir,at that time, now? 

A The only thing that I can recall is he told 

me to get into the car. 

Q Did you see what the other one was doing or 

where he was at that time? 

A My recollection is that he wa3 in back of 

the heavier set fellow, who circled around behind me and 
then he was in front of me. And the heavier one told me to 


get into the car 


What did you do when he told you that, sir? 
I got into the car. 









*) 
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Then what happened? 

Then he told me tc move over and put the key 


to the ignition in the ignition lock. 


Q Did he, did either one of those two men do 

anything at that time? 

A As I moved over, the slimmer one got into the 

driver '3 seat and the heavier one with the revolver encircle 
my car and got in the back seat, back of me. 

Q In back on the passenger side? 

A On the passenger side. 

Q You were riding in the front passenger seat? 

A Right. 

Q Did the car — did the three of you drive 

away in the car at that point, sir? 

A He turned the ignition on, backed the car 

* 

out and started down the ally or whatever you'd call it, the 
lane, started down the lane that I'd come in on. 

Q And from there, where did the three of you 


A At the end of the lane he turned south and 

exited at a gate from the College grounds on Melbourne 


Avenue. 


And was there any conversation in the car 


during this trip, sir? 


During the total trip, which I haven* t told 
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you at all, but during this part of the trip I think he said 
he said to me, "Don't move and we won't hurt you." 

Q Who slad that, v/hich one of these two men? 

A The driver. The slimmer one. 

Q Did he face you when he said that? 

A To my recollection, he did, yes. 

Q Now, the trip continued. 

Where did it go, sir? Where did_you go? 

A They turned east on Melbourne Avenue 

to Kis3ena Boulevard. Then south again on Kissena Boulevard 
to Jewel Avenue — not precisely sure of the name of the 
street. It may be Parsons. Parsons probably is it. They 
turned north, to Parsons and proceeded to the Long Island 
Expressway. This street brought them to an entrance into 
the Expressway. Brought us. And we went on the Expressway 
and at the very next exit, we left the Expressway. 

We had gone under a bridge, on 164th 
Street and the exit brought us out at 169th Street. 

Q Now, how long were you in the car with these 

two men all together? 

A Ivould say, ten to fifteen minutes. 

Q And where were you dropped off? What 

location? 


25 


A 


They turned south on 169th Street and 
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1 

<► 

. < 

i 

2 

proceeded a block or two. I don't know the precise name 

| 

!h 

3 

of the street. And told me to get out. 

IP 

'f 

IB 

4 

Q Was that In proximity to the Long Island 

I 

5 

Expressway? 

* 

6 

A It was about a block or two south of the 

1 

h 

* 

7 

Expressway. 

V 

i. 

U 

p 

6 

Q Had you driven on the Expressway with them, 

• 

i 

\ 

9 

did you say? 

\ 

10 

A We were from one entrance to the next exit 

f; 

i: 

11 

on the Expressway. 

L. 

12 

Q Now, during the entire trip, did you have 

i 

I. 

13 

any conversation with the man in the front seat that 


14 

wa3 driving? 

i 

15 

A He repeated the statement to me that if I 

f 

i 

16 

didn't move, we wouldn't — he wouldn't or they wouldn't 

i 

17 

hurt me. They also — I think it was he who said that 

1 

18 

I should take out my wallet, put the money on the front 

K 

19 

seat beside me, take off my watch, put that on the front 

i 

20 

seat, beside me. 

* 

r 

; 

21 

Q Did he face you at all when he was saying 


22 

these things to you? 

, 

23 

A He — he at least turned partially toward 


24 

me, yes. 

[ 

25 

Q How much toward you, sir? 
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2 

A Enough so I could see the front of his face. 



3 

Q Now, based — 



4 

A But probably not the left side. 


\ 

5 

Q Okay,' sir. 


f. 

6 

Based on the observation, your observation 

j 


7 

that day, April 9th, can you describe that man 

i 


8 

who was driving the car? 

» 


l 

l 

9 

THE COURT: Professofy Edgar, did you watch 

i 

i 

i 

10 

him continuously as he drove? 

fi 

j 

n 

THE WITNESS: Not full face, because I 

! 

12 

was very frightened. But I had a definite — it 

i 

i 

13 

was sort of this look at him (indicating). 

1 

14 

TlfE COURT: But did you more or less keep 

• 

15 

him in continuous view, at least partially? 

f 4 

16 

THE WITNESS: I think so. 


1 

17 

(continued next page.) 
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T11E COURT: Part of his face for practically 
the entire pieriod of time? 

IHE WITNESS: Yes. Certainly 1 had a definite 
impression of it, his face. 

THE COURT: Did you turn your uead toward 
him during this — 

THE WITNESS: Yes. . 

THE COURT: —- ride? You did not look straight 
ahead, in other words? 

THE WITNESS: Sometimes and sometimes not. 
Sometimes I looked at him. 

THE COURT: All right. 

BY MR. CLAREY: 


Q Can you give us a description of that man who 

was driving the car as best you can recall? 

A The first impression that I got was when they 

a PP*oached me on foot and as I say, I had the impression 
of a— two men. The heavier man I thought was slightly 
taller. One was slim. The other heavy. One had a round 
face and the other had a face of rather bony structure. 

Q Which one of the two had a bony—structured 

face? 

A The man who became the driver of the car. 

Sat to my left and whom I — whose face I saw repeatedly 


« 


i 

i 

> 

t, 

I 

I 
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i 

! 

r. 
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during the journey. 

0 dir. I'll ask you to loo*. around the Courtroom 

at this tine and bused on your recollection of the day in 
question, April 9th, can you make an identification? 

MR. iiiiOOM: I object to the form of the 
question. 

Villi COURT: Overruled. You see that r.ian in 
Court today? 

MR. nnOOll: Your honor, I don't object to that 
question. I ouject to ilr. Clarey's question. 

THE COURT: bo you see him in Court? 

THE WITNESS; Yes. 

THE COURT: Will you point him out? 

T11E WITNESS: lie's sitting right there. 

THE COURT: net the record show the witness 
pointed out the defendant Freddie Hilton. 

MR. HnOGM: May I state the yrounu of my objec¬ 
tion to Mr. Clarey's question? 

THE COURT: The witness answered mine, out if 
you'd like to put it on tne record, go ahead. 

MR. hhOOM: Mr. Clarey's question said, include 
the phrase, 'based upon what you say on April 9th." 

Of course, that's what we're here to test. 

THE COURT: That's right. 
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2 

Mi*. CLAREY: Perhaps — 

3 

MR. BLOOM: Excuse me. With all due respect 

4 

to the witness, it's not for him to determine what 

5 

it is based upon. 

6 

THE COURT: That will be a finding that I 

7 

must make. 

8 

BY MR. CLAREY: 

9 

Q Sir, on what do you base your identification 

10 

in Court today? 

11 

MR. BLOOM: I object to that, your Honor. 

12 

It calls for a conclusion. 

13 

TI1E COURT: No. I will allow it in the form. 

14 

Can you tell us whether the identification you 

15 

made was based on the impression made during the ride 

16 

that you described? 

17 

THE WITNESS: Yes, it was. < 

18 

THE COURT: Of course, the date was bright? 

19 

The natural light was good? Is that correct? 

20 

THE WITNESS: That's correct, sir. 

21 

BY MR. CLAREY: 

22 

Q Sir, on the 6th of July, 1973, were you shown 

23 

a series of photographs by an FBI agent? 

24 

A My memory for the date is not precise. Approxi— 


mately that time I was shown a series of photographs by an 



25 
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Sir, can you identify 34? Do you remember the 


photographs that you saw that day? Do you think you can 


remember? 


I'll ask it — can you identify Exhibit 34? 

THE COURT: You can disassemble it. Take the 
clip off and look at them. 

Do you recall whether those were the series 
of photographs shown to you on that day? 

Look at them all. Professor. Do you recall if 
those are the photographs? 

T11E WITNESS: I didn't expect to be able to 
say yes, but the answer is yes. 


THE COURT: All right. 


BY HR. CLAREY: 


Q What was the manner in whicu those were shown 

to you, sir? Can you describe it, please? 

A Much as was done now. I was handed a group 

of photographs and I was told — this took place at my office 
at the college. I was told to go through them and to see 
whether or not I could identify any of these photographs 
as being the man that had been the driver in the car. 

Q How, is that what was said to you, sir? What 

you've just said now? 
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A 

To the best of my recollection. 

3 

Q 

Was anything else said to you? 

4 

A 

Nothing. 

5 

Q 

Was anything — any suggestion made as to 

6 

which photograph you should select? 

7 

A 

No. 

8 

Q 

Now, do you recall by looking at those photo- 

9 

graphs, do 

you recall what you selected on that day, if any- 

10 

thing? 


11 

A 

Yes. I can recall it. This was the photograph 

12 


THE COURT: May I have it? That should be 

13 

marked 34A. 

14 


THE CLERK: So marked. 

15 


(So marked.) 

16 

Q 

Did you select any ot.ier photograph or do 

17 

you recall? 


18 

A 

No. 

19 


MR. DLOOM: Excuse me. Is that no, he didn't 

20 

recall or he didn't select? 

21 


THE COURT: Did you select any other photograph 

22 

out of the group? 

23 


THE WITNESS: No. 

24 

Q 

And that photograph you've just selected, who 

25 

was it, how 

did you — who was it, if you know? I mean, 
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excuso me. 


In relation to the events of April 9th, is 


there any connection between those events and that man? 


I identified him as the man who drove my car. 


MR. IILOOM: May I see the photograph that 


Professor Edgar selected, the particular one that is 


marked? 


MR. CLAREY: Ye 3 . I'll have to have you 


select it because I was not here. 


Was it — on the record, which photograph was 


THE COURT: It was 3A. 


MR. CLAKEY: 34A. 


THE COURT: 34A, rather.' 


MR. BLOOM: I haven't seen it. That's all. 


THE COURT: Do you concede that it s a photo¬ 


graph of the defendant? 


MR. BLOOM: Sure. 


THE COURT: All right. 


BY MR. CLAREY: 


Now, on January 17th of 1974, did you attend 


a line-up procedure in this building, air? 


Yes. 


Where was it conducted, do you recall? 




r * • Erf* . 


n. « i 
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A In the basement of this building. 

Q Can you describe generally what happened durin 

that line-up procedure? 

A You and the defendant's lawyer and I and I 

think might havo been someone else there, went into a small 
loom of which only a very small slit was allowed to be seen, 
to view a room that v/as there. There was nobody in the room 
when we came in there and went into the small, 3 ort of 
closet-like space. 

I was told, to my recollection, that there 

t 

would be several people brought in and that I was to look 
at them as long as I wanted to look at them, that I was to 
have them — that I was to relay to someone if I wanted 
thorn to move, turn right or left or any — anything that 1 
wanted in the process. And, in other words, I was instructs 

what to do and then at a point after we had been there 
some time, I was told to look through this small opening. 

There were a group of men, I don't recall 
exactly how many men. I looked at the row of men and imme¬ 
diately recognized the man who .had driven my car. however, 

just to make absolutely sure, Bince it was the right side 

\ 

of his face that was the primary basis for my identificatior 
I had asked someone, perhaps you, Mr. Clarey, 1 don't know, 
to have them turn to the left, so 1 could see the right 
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side of the face. Thi3 led to ir.y feeliny and I turned imme¬ 
diately during this period, no one talked to me at all — 

I identified a person by number. They had numbers on them. 
As the person who had driven the car. 

Q Now, sir, prior to your being brought into 

that room, the room you just described, was any suggestion 
made to you by anyone concerning which man you should pick 
out? 

A No. 

Q Were you told at all that one of the partici¬ 

pants would certainly be in that line-up? 

A Not in those terms. I think I had been told 

that a person who had been apprehended would be in the line-. 

Q But that was the extent of what you were told, 

i3 that correct? 

A Yes. 

Q Can you identify Government's — I'll offer 

MR. CLAREY: I'll offer 33 into evidence 

at this point. Does it have to be offered in — I 

can offer it in the presence of the Jury. 

Q Government's 33 for Identification, sir, can 


you identify it? 

A These were the men I looked at. 
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Which man you picked out? 

A Humber 4. 

THE COURT: Any objection, Mr. — 

MR. BLOOM: Not for purposes of the hearing, 
your Honor. 

THE COURT: It may be marked f 6 r purposes of 
the hearing. 

THE CLERK: So marked Government's 33 in Evi¬ 
dence. 

(So marked.) ' 

MR. CLAREY: No other questions. 

THE COURT: Mr. Bloom? 

MR. BLOOM: Your Honor, may I have a couple 
of minutes just to review the 3500 material that was 
given to me just before the testimony? 

.THE COURT: All right. As soon as you're 
ready, let me know. 

(Recess taken.) 

(Continued on next page.) 
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3 AH 2 


(The following occurred in the absence of the 

3 

jury 

.) 

4 


THE COURT: All right, Mr. Bloom. 

5 

1! 

CROSS EXAMINATION 

II 

6 

ny MR. BLOOM 

5 

7 

0 

Good afternoon, Professor Edgar. My name is 

8 

Robert Bloom 

. I'm the attorney for the defendant. Perhaps yoi 

9 

remember seeing me. I just have a few questions for you. 

10 


The person who had the gun, that was the heavier 

n 

of the two people, and he sat in the rear; is that correct? 

12 

A 

Right. 

13 

0 

Now, did you see any other guns? 

14 

A 

No. 

15 

Q 

On April 9th, I'm talking about? 

16 

A 

No. 

17 

0 

Now, did either of the men have gloves? 

18 

A 

I can't recall. 

19 

0 

Well, how about the driver in particular? You 

20 

were able to 

see him for, I'd say, somewhere between five and 

21 

fifteen minutes? Am I correct arout the time? 

22 

A 

Right. 

23 

0 

And you were observing him from a sidelong glance, 

24 

I guess you would say, most of the time; is that correct? 

25 

A 

Right. 
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Were you able to observe on this April day wheth 


or not he was wearing any kind of gloves? 

A My recollection is very poor. My recollection, 

however, would be. No, he was not. 

0 Okay. 

Now, was one of the men telling you something 
about being drug addicts or dope fiends? 

A During the course of the tine that they were in 

the car with me, the heavier fellow in bach said something 

like this, to the best of my recollection: "you know the drug: 
are out there. We got to have them." 

Q Okay. 

A That's about the extent of it. 

0 Just so ifs clear, that was — None of that was 

said, as you recall, by the man in the front, the driver? 


0 And also the man in the front, the driver, in no 

way displayed a weapon to you? 


Q Now, in the conversation — Let me withdraw that 

The relative heights of the men, I believe you 
said that you believed the heavier man to have been slightly 
taller, is that correct? 


25 


A 


Correct. 
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I wonder if Mr.'Hilton could stand up, please, 


for a moment, 


Is it fair to say that the man in the back was 


taller than the man you see standing up now, Mr. Hilton? 


My impression is not changed by seeing him by 


himself. 


Q Let me ask you thi3. Is it your impression that 

the man you saw as the driver was shorter than the man who just 


stood up? 


He's the man. 


As you recall, you're positive he's the man? 


Yes. 


Q Now, on the — You indicated to Mr. Clarey when 

lie asked you some questions that you looked on July 6th or so 
of 1973, you looked at some photographs? 

A Right. 

Q And you picked out the one photograph which was 

separately marked here, and do you remember this gentleman in 
the brown suit, Mr. McCartin, being the FBI Agent who showed 
you those photographs? 


know. 


I think he was the one. I've seen a couple, you 


Okay. 

I think -- Yes, J do recall it was Mr. McCartin. 
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* 2 Q Okay. Now, am I correct — I didn't count, but 

3 there were six or seven photographs shown to you on that day? 

4 A Yes. 

5 0 That day in July, which was — which we are talk- 

6 ing about, some couple of months after your car was taken? 

7 A That's correct. 

8 Q Okay. 

9 Now, am I also correct, you picked out one photo- 

10 j graph, the one you indicated here, the photograph of Mr. Hilton 

11 and you did not pick out any other photograph? 

12 A That's correct. 

13 0 Now, on the day -- one the day after your car was 

14 taken, did you have an interview with Special Agent William 

15 Baker, or a — If you don't remember the name, an FBI Agent? 

16 A The sequence I'm very uncertain about, but I 

17 did have — Well, it could not have been the day after I — afti 

18 9th, because at this time my only recollection at this time was 
)9 that I was dealing with the New York City Police, about the 

20 theft of ray car. 

2 1 Q Well, do you remember — 

22 A And the day after, I think, I went to the Precinct 

% 

23 through hundreds of photographs that they gave me. 

24 C So you did look at photographs beforehand; is that 

correct? In other words, the day after your car was taken, you 


25 
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looked at photographs, and you described it as hundreds of 
photographs, right? And do you recall, were you able to select 
nny photographs from those? 

A At that time, no. 

0 From those hundreds. 

Now, do you know now, as you sit there, whether 
or not you viewed a photograph of Fred Hilton on that day, 

April 10th? 

A No, I do not. 

MR. BLOOM: All right. Your Honor, I would ask 
for that photo-spread. 

THE COURT: In the light of the finding that I 
am about to make, Mr. Bloom, I think it is useless. 

MR. BLOOM: Well, it may be useless for this 
hearing, your Honor; but I'm going to make the same ap¬ 
plication, and I would like to read, out of the presence 
of the jury, the last paragraph of the report that is 
dated — interviewed on April 10th, dictated on the 13th, 
by Special Agent William Baker, after the descriptions 
and so on, the last paragraph. 

"Dr. Edgar was furnished for his review photographs 
of known bank robbers in the New York area, and photo¬ 
graphs of known militants with the Black Liberation Army 
(DLA). He reviewed these photographs, but failed to mako 
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an identification." 

Again, your Honor, I would — It may not be rele 
vant in your view as to this hearing, and that your 
Honor may be prepared to rule that there was sufficient 
independent opportunity to observe on April 9th. Howeve 
I would like to present to the jury the fact that, if 
it's true — and I have no doubt that it's true — that 
indeed the professor looked at Fred Hilton's picture on 
April 10th, and did not select it. 

THE COURT: Was any picture selected to you from 
among those that were shown to you by the New York City 
Police? 


14 

15 

16 

17 
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THE WITNESS: They opened up file drawers, and 
said, "Go through them." And I — 

THE COURT: Was that it? 

THE WITNESS: And I spent a couple of hours, but 
he's talking about a Federal Agent, and I have a vague 
recollection. 

THE COURT: No. We are talking about the Police 
Department show of the photographs. 

THE WITNESS: They did not use a spread technique. 
They had, as I say, files of : notographs, and they gave 
me tremendous bundle of them, and I did try to go through 
them and look at them, and I made no identification. 


V 
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HR. BLOOM: I should say, your Honor, in the 
Hew York — in the Southern District trial, at niy re¬ 
quest, Judge Bauman directed the Assistant United State: 
Attorney, Mr. Truebner, to contact the New York City 
Police Department, which has a special book, not contaii 
, ing very many pictures, containing, as I recall, some¬ 

where between 12 and 18 photographs, including Mr. 
Hilton's, of people who have been identified in the new: 
paper, and in my experience as an attorney, as members 
of the Black Liberation Array. 

May I ask? Excuse me. 

BY MR. BLOOM: 

Q Did you sec such a book, with cellophane pages, 

l 

in addition to the methods that you had described? And I am 
talking about the day after your car was taken? 

A I can't recall the form in which they were pre¬ 

sented to me. My recollection — My best recollection is that 
they were individual things, not in book form. But I, you knov 
couldn't swear to that. 

MR. BLOOM; All right. Thank you. 

In terms of the hearing and what I would hope to 


25 


do at trial, your Honor, I want — I want to be able to 
tell the jury, as — undoubtedly true, that Professor 
Edgar did not select, went by the picture of Fred llilto; 
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I find that the witness had the opportunity, and 
did in fact observe this defendant for more them five 
minutes -- it could have been up to fifteen minutes — 
while he was driving the car, that his in-court identi¬ 
fication was made from that impression, and not from any 
thing that happened after that, and in fact, had I found 
that the New York Court procedure was unfair, and the 
FDI procedure was unfair, I would, nevertheless, permit 
Professor Edgar to testify. 

And I quote. United States ex rel Phipps, against 
Follett, 428, F. 2d, 912, an opinion by Judge Friendly. 
"The effort must be made to determine whether before 
the imprint arising from the unlawful identification 
procedure there was already such a definite image in th 
witness' mind that he's able to rely on it at trial with 
out much, if any, assistance from its successor. See 
United States against Wade, and so forth." 

"In making this subtle determination, much will 
depend on the witness' initial opportunity for observa¬ 
tion and also on whether he was motivated to make a care 
ful observation of the perpetrator. U. S. ex rel Sam 
Valentine Zelker, 446, F. 2d, 857. We are most impresse 
by the fact that the girl had a full thirty seconds to 
view the attacker's face." 

Taling about more than five minutes. 





s 






.o 


1 1 
2 

3 

4 

5 

6 
7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A 331 546 

MR. BLOOM: If your Honor will permit me to 
finish my cross-examination perh*ps your Honor will 
be affected by the questions and answers. 

THE COURT: I expect your cross-examination 
will go to credibility and this witness' ability to 
remember the things he's seen. That is separate and 
apart — 

MR. BLOOM: May I finish? 

' THE COURT: Yes. 

CROSS-EXAMINATION 
BY MR. BLOOM (Continuing): 

0 Am I correct. Professor Edgar, the first time 

you picked out a picture, the picture you indicated of Fred 
Hilton, was approximately from seven pictures? 

A Correct. 

Q Am I also correct that you did not say that 

that was the man, you said it strongly resembled the man? 

A (No response.) 

Q Let me show you for your guidance, and perhaps 

it will refresh your recollection. Exhibit 29 for Identi¬ 
fication. 

TUn I correct when you selected the picture of Mr. Hilto^i 
you indicated there was a strong resemblance rather than 

t 

your saying this was the man? 

A I haven't a recollection of the words I used. 
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Q Am I also correct, having read that exhibit, 

that you did pick out another picture as well from the 
group of seven as being a inan strongly resembling the other 
person? 


A In the second case I felt quite strongly. I 

probably did say, "strongly resembled." 

Q Am I correct that as of now as opposed to ten 

minutes ■'no you do recall in July of *73 you did pick out a 
second picture from the group of seven? 

A Yes. 


Q 

that, fair 

A 


A few minutes ago you did not recall that, is 
to say? 

1 don’t remember the context of the previous 


question. 


MR. BLOOM: That’s all the questions I have. 

THE COURT: Anything further? 

MR. CLAREY: Nothing further. 

THE COURT: I restate the finding I made: It 
is clear to me that this witness, this witness' in¬ 
court identification was made on the basis of what he 
saw during the ride in the car on April 9, 1973, 


25 


unimpaired and in no way re-invigorated or refreshed 
by two identification procedures. I find nothing in 
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either procedure which suggests unfairness. I affir¬ 
matively find that the exhibiting, by the FBI agents, 
of the seven photographs, was fair. I find the line-up 
was fair. 

Please seat the jury. 

MR. BLOOM: Before the jury comes out, I would 
ask for the photograph spread that was shown to the 
Professor on April 10th. 

THE COURT: That is denied as being totally 
immaterial. Just for the purpose of the record I will 
ask the Government to attempt to comply with the 
request. 

MR. BLOOM: I would like to be able to show the 
jury that on the first opportunity to observe, to make 
a photographic identification the day following the 
incident, among the photographs shown was Mr. Hilton's 
and Professor Edgar was unable to select Mr. Hilton as 
one of the people who took his car. 

THE COURT: Do you think you can get that after 
the lunch hour? 

MR. CLAREY: The photographic spread is not 
intact. I will ask the agent. 

THE COURT: I am talking about the Police 
Department, not youra. 
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MR. CLAREY: The April 10th photographic spread 
is not intact. 

AGENT McCARTIN: No, it is not. 

THE COURT: That was at the New York City 
Police Department? 

AGENT McCARTIN: No, I thought you were referr¬ 
ing to the photographic spread we utilized. 

THE COURT: I thought you were asking for the 
75 or 80 photographs that Professor Edgar said he saw 
at the New York City Police Department. 

MR. BLOOM: I believe it was hundreds. 

THE COURT: Was it hundreds? 

THE WITNESS: It wa3 a large file and I spent 
several hours sort of going through them. 

THE COURT: Isn't that what you are asking for? 

MR. BLOOM: What is reflected in the report i 3 
not by a New York City police officer but a special 
agent. Special Agent William Baker. It indicates he 
interviewed Professor Edgar on the 10th of April and 
Dr. Edgar was furnished for his review photographs of 
known bank robbers in the New York area and photographs 
of known militants. 

THE COURT: Was that for the purpose of showing 
the Police Department's photographs of known militants? 
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MR. BLOOM: No, for the purpose of looking at 
photographs viewed by Professor Edgar and included was 
a photograph of Mr. Hilton, and that was not selected 
on the date following the taking of the car. 

THE COURT: Can you comply with that request? 
AGENT McCARTIN: It would be virtually impos¬ 
sible to gather photographs of the known bank robbers 
in the New York area. 

THE COURT: Do you know if the defendant's 
photograph was shown among those shown? 

AGENT McCARTIN: I have no idea. 

THE COURT: Will you please have Special Agent 
Baker here. 

AGENT McCARTIN: He is assigned to the House 
Appropriations Committee in Washington, D.C. 

MR. CLAREY: He is on leave of absence from the 

FBI. 

AGENT McCARTIN: Yes. 

THE COURT: Is there anyone else in the organi¬ 
zation who can testify as to what photographs were 
shown and whether or not the photograph of Fred Hilton 
was among them? 

AGENT McCARTIN: Not to my knowledge, your 

Honor. 


MR. CLAREY: I have doubt9 whether Mr. Hilton's 
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photograph was in there. It couldn't have been this 
particular photograph taken in June. It must have 
been from some prior arrest if — 

THE COURT: That is pure speculation. 

MR. CLAREY: it is speculation. He photograph 
could very well have been there. It might have been 
from an arrest 10 years ago. If it were there at 
all. 

THE COURT: So you can't meet the demand of the 
defendant? 

AGENT McCARTIN: No, your Honor, it would be 
absolutely impossible. 

THE COURT: Will you make an effort to try to 
find out where Mr. Baker is to see if he is available? 

AGENT McCARTIN: I will. I have to call the 
United States Congress, House Appropriations Committee. 

THE COURT: All right. 

Seat the jury. 

MR. BLOOM: Excuse me. Before we seat the jury, 
I have a motion. My motion is to preclude the 
testimony of Professor Edgar in that based our immed¬ 
iate discussion I have not been provided with complete 

3500 material. Part of the material that I am entitled 
to — 

THE COURT: Mr. Bloom, I asked you yesterday 


O 
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when you last read 3500. Since that time have you 
again — 


MR. 

BLOOM: 

^^ you think I am wrong, rule agains 

me. O.K.? 


• 

TIIE 

COURT: 

O.K. 

MR. 

BLOOM: 

I cannot direct you to rule. 

THE 

COURT: 

O.K. is not legal terminology. O.K. 

Mr. Bloom, 

denied. 


MR. 

BLOOM: 

All right. 

THE 

COURT: 

1 thought 3500 is based on Section 

3500. 



MR. 

BLOOM: 

Based on Section 3500, that is 


correct. I also say on general grounds I ask that the 
testimony be precluded in that I am unable to meaning¬ 
fully cross-examine without that disclosure. 

THE COURT: Denied. 

(The jury entered the jury box.) 

ROBERT W. EDGAR, a witness called on behalf 
of the United States of America, was sworn and 
testified as follows: 

DIRECT EXAMINATION 
BY MR. CLAREY: 

Q What is your occupation, Mr. Edgar? 

A I am a Professor. 


0 


Where? 
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Queens College in Flushing, New York. 

What do you teach? 

I am a Professor of Education. I teach teacher S 
How long have you worked in that capacity? 

I just completed my 26th year at Queens College. 
Did you work on April — you did work on 


April 9, 1973; is that correct? 


Yes. 


On that afternoon, did you drive into a parking 


lot at Queens College? 

A I did. 

Q Approximately what time? 

A 1:45 in the afternoon. 

Did something occur as you were parking your 
car? Excuse me — Did you make any observations as you were 
driving to a parking space? 

A I was going into what is known as Parking Lot 6 

on the Queens College Campus. It is a very crowded parking 
lot. There is one lane going down. And quite often there 
is no parking space available. 

I drove down the lane and in a distance I saw what 
appeared to bo a space. I drove my car down and I saw there 
was a space there and I pulled my car into that space. 

Q Did you make an observation at that point? 




I 
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A I noticed there were two men on the field that 

I was pointed towards, maybe 30 or 40 feet from me as I pulle 

into the space. 

Q What did you do at that time, sir? 

A I only observed them casually and I stopped my 

car. I had a briefcase. I took that out and I started to 
step out of my car. I closed the door and was about to put 
my key in the door to lock it when these two men approached m 

Q What type of car did you have then? 

A I had a 1967 Chevy. 

Q What color? 

A It was a bluish-green color, aqua color. 

Q Do you recall the license number on that day? 

A The license number was 998QDA. 

Q Is that still your license number? 

A Yes. 

Q Now, as you were locking your car, what if any- 

i 

thing happened? 

A By this time these two men were very close to 

me and one of them had a revolver in his hand and ordered me 
to get back into ny car. 


men? 


Can you give a general description of those two 


At this point, ray impression of them was they 


j 
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were quite different in build. One of them was slim. The 
other one was heavier set. I also had the impression that 
the heavier set one I thought a little taller than the slimiae. 


Q Which one did you see pointing the gun? 

A The heavier set one. 

Q Was anything said at that tine? 

A Beyond the statement, "Get into the car," no. 

0 VJh.it did you do when that was said? 

A I obeyed what they told me to do. I opened the 

d jo r and got. in the car. The next thing I remember was being 
to](] to move over to the passenger seat. 

(Continued on next page.) 
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Q Do you recall which one said that? 

A Probably the slim one, because he then got into 

the car and took the driver's position in the car. 

The heavier one went around the back of the car, 
and got into the back seat right in back of me, on the passengtj 
side. 


0 What, if anything, happened next? 

A As I got in, I recall now the slimmer one told raj 

to put the ignition key in the lock. I did that. And then he 
turned the car on, the motor started, he backed the car out, 
and started to back down the lane that I had only a minute or 
two before come up. 

Q Did the three of you drive out of the parking 

lot at that time? 

^ Yes, we drove down the lane to the campus street 

turned south to the gate, which is on Melbourne Avenue. It is 
called the Melbourne Exit. 

0 Then where did the man drive you and the other 

man? 

A • He turned left at the gate, which would be east 
to Cassina Boulevard, turned right, or south, to Jewel Avenue, 
turned east again on Jewel Avenue, to, I think it is, Parsons 
Avenue, turned north now on Parsons to the Long Island Express-j 
way. He came close to the point of an entrance. He entered 


r's 


25 
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| 

1; 

2 

the Long Island Expressway, driving east. lie drove east one 

! 

j 

3 

exit, passing the overpass of 164th Street, and exited. That 

j 

4 

, exit cones out at 169th Street. Then he turned south 

again, 


5 

to the best 

of my recollection, about a block or so. 

At this 


6 

point, he stopped the car, and he told me to get out. 


f 

i 

7 ! 

0 

What did you do at that time? 




A 

I got out at that point. 



9 

Q 

Was anything taken from you during this 

ride in 

% 

i 

1° 

the car? 



• 

i 

l 

11 


MR. BLOOM: Object on. 



12 | 


THE COURT: Overruled, I will allow it. 



13 

A 

I was told to take out my wallet, take out the 

{ 

14 

money, and put it on the front seat beside me. To take off ray 


15 

wristwatch, 

and put that on the front seat beside me. 



16 


And they said, any valuables that I had. 

That's 


17 

what the extent of it was. I don't wear any rings or 

anything. 


18 

Q 

Do you recall which one of these people 

said that 


19 

to you about 

the watch, wallet, and money? 



20 

A 

That I wouldn't clearly recall. 1 think 

it was 


21 

the driver. 

* 



22 

Q 

How long did the entire drive take, approximately 

? 

23 

A 

I would estimate it from ten to fifteen 

minutes. 


24 

Q 

During the course of that trip, was there any 


25 

* 

conversation 

in the car? 


*1 

) 

l 

1 

* 


l - 


V*. 
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A Yes. 

0 Prior to you being let out of the car — 

A Yes. 

Q What was the conversation, can you recall? 

A The first thing, and I think the driver was the 

one who said this to me, was, “Don't move and you won't get 
hurt.” And that I think he repeated again at least once more 
during the course of the trip. 

0 Go ahead. Excuse me. 

A At one point, of course, they told me what they 

wanted me to do about my valuables. And one other thing I 
recall was the man in the back, the heaviest-set man, said, in 
some kind of — I didn't undarstand it clearly, something to tfc 
effect, "There are drugs out there, and we've got to have them. 

0 Was his speech slightly slurred, do you recall? 

A ’I think so, slightly. 

Q Now, when the man driving spoke to you, did he 

face you at all during that trip? 

A I would say in a three-quarter way. I don't know 

— I can't swear that he faced me full, but he turned towards 
me to tell me things. 

0 Did you get a look at his face? 

A I got a very full look at the right side of his 

face and front of the face. 


1 


( 
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0 Can you give us a description of that man, based 

on your recollection of April 9, 1973? 

MR. BLOOM: Objection. 

THE COURT: Overruled. 

A My initial impression was he was slim, and as 

contrasted to the other man, who gave me the impression of be¬ 
ing heavier, and fuller-faced. 

In the car, I got a very clear impression of the 
bone structure of his face. I got an impression of clear jaw¬ 
bones and so on. I recall that very clearly. 

Q Any other bone of the face? 

A Mainly the facial structure is what I remember. 

THE COURT: During the ride, did you look straigh 
ahead, or did you turn towards him? 

THE WITNESS: Only partially, in the sense I 
looked about li :e this (indicating). I was frightened. 

MR. CLAREY: Let the record reflect, when describ 
ing the bone structure, the Professor pointed to his 
cheekbone with his right hand. 

Q I will ask you to look around the courtroom. 

Professor, and as* if you can make an identification at this 


time? 


Yes. That is the driver of the car (indicating). 
THE COURT: Let the record show the witness point 
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doO 

out the defendant Freddy Hilton. 

MR. BLOOM: Let the record also note the only 
black man seated here is Mr. Hilton. 


jury. 


THE COURT: That is perfectly obvious to the 


MR. BLOOM: Not obvious to the record, -our Hono 
THE COURT: All right. 

What did you do after you got out of the car. 


Professor? 


A After they drove away, I ran up the street. I 

saw a young man repairing his truck. I assumed that he must 
have lived there. I asked if I could use his telephone, and 
explained to him I had just been robbed. And he took me into 
the house, and I called 911 on the telephone. 

Q Was anything left in your car? Any property of 

yours besides the watch and wallet? 

A I am a golfer, and I think I had three pairs of 

golf shoes in the back trunk. And that was the only thing, to 
my recollection, in addition to what I was carrying. 

THE COURT: I intend to suspend very shortly, be¬ 
cause the lunch has arrived. If it is convenient at thi 
point — 

MR. CLAREY: I can complete direct examination in 
approximately five minutes. 


4 » 
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THE COURT: Then you will do it after lunch. 

MR. BLOOM: My cross-examination will be two or 

three 

minutes. If we may — 


THE COURT: All right, we will go anead. 

Q 

Approximately July 6 th of 1973, Professor, were 

you shown a group of photographs? 

A 

Yes. 

0 

I will show you Government's Exhibit 34 for ident 

ification. 

A 

1 

Do you recognize those photographs? 

Yes. 

Q 

What arc they? 

A 

They appear to be a group of people charged with 

crimes. Police photographs. 

Q 

Have you ever seen that group of photographs be- 

fore today, s 

ir? 

A 

This appears, to the best of my recollection, to 

be the spread 

of photographs that were shown to me in July. 

0 

Dy an FBI Agent? 

A 

Yes. 

MR. CLAREY: I will offer these photographs into 

evidence, marked in a series. 


MR. BLOOM: I would like to see them for a second 

(Pause.) 


" W 
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MR. BLOOM: I have no objection. 

THE COURT: Let them be marked. 

THE CLERK: Government's Exhibits 34 and 34-A, 
previously marked for identification _ 

MR. BLOOM: Just a second. I would rather not 
push on my cross-examination. Perhaps we can have lunc 
now if it is here. 

THE COURT: We will suspend for lunch. We are 
taking an extended lunch hour today, and we will contin 
the case at 2:30. 

THE CLERK: Government's Exhibits 34 and 34-A, 
previously marked for identification, are now marked in 
evidence, consisting of seven photographs. 

(So marked in evidence.) 

(A recess was taken at this time until 2:30 this 
afternoon.) 


End AM 18 


(continued on next page.) 
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1 

AFTERNOON SESSION 



? 

THE COURT: Are you ready to proceed? 



: jm 



1 

>mRl 3 

MR. CLAREY: Yes, your Honor. 



4 

MR. BLOOM: Yes, your Honor. 



5 

THE COURT: Scat the Jury. 



6 

(The Jury took its place in the Jury Box.) 


I 

7 

THE COURT: Good afternoon, I think we are ready 


f 

8 

to proceed. Mr. Clarey, will you continue? 


% 

9 

ROBERT W. EDGAR, called as a witness, having 



10 

been previously duly sworn by the Clerk of the Court, 



11 

resumed the stand and testified further as follows: 



12 

DIRECT EXAMINATION 



13 

BY MR. CLAREY (continued): 



14 

Q I believe, Professor, we left off at a point 



15 

where you were looking at Government Exhibit 34 in evidence. 



16 

is that right, sir? 


► 

17 

A Yes, 



18 

0 Can you identify that series of photographs? 


r 

i 

» 

19 

A To the best of my recollection, this is the 


t 

20 

series of photographs that were shown to me in July. 


t 

» 

* 

21 

0 By an FBI agent, is that right, sir? 


i 

* 

22 

A Yes. 


V 

23 

0 Can you describe the manner in which they were 



24 

shown to you, what was said when they were shown? 


■ 

\ 

25 

A My recollection is that this took place in my 


I 


\ 

' l 


f 
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Office at the college. That they were presented to me in a 

3 

package together and I was told to take a good look at them. 

4 

t0 Spend 88 much 0° vith them whatever I wanted to I 

5 

and to study them and to see whether any one of them was the i 

6 

man that was involved in the taking of my car. I did this. 

7 

0 Was anything else said to you to suggest you ’ 

8 

should select any one particular photograph? [ 

9 

• 

0 

2 

< 

10 

_ V 

Q What did you do? 

11 

a I went through and I selected this photograph. ? 

12 

o Do you recall specifically selecting that ‘ 

photograph, sir? 

1 

13 

14 

A Yes. | 

15 

o Is there a number on the back of that photograph? 

16 

A Yo 8 . ^ 

17 

V 

0 What is the number? 

& 

A 3 4 A. | 

18 

19 

0 Government Exhibit 34 a i n evidence? * 

20 

MR. CLAREY: Your Honor, may I pass Exhibit 34A j 

21 

amongst the Jury at this time? j 

22 

THE COURT, Give it to the Foreman. [ 

23 

(The Jury looked at the photograph.) S 

24 

0 Now, that was on JUly 6 of 1973 or thereabouts. 

25 

m 

i® that right, sir? 



V 
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A Right. 

0 On January 17, 1974, Professor, did you take part 

in a line-up procedure? 

A I did. 

0 Where did that take place? 

A In this building. 

0 And can you tell U3 what happened on that day? 

A I was asked to come to this building to your 

and after I arrived I was told that I was to go with you 
to a basement place. We went down there and the physical 
setting was there was this room and then I noticed a door here 
with some coverinq over a window. It turned out that we went 
into that small room and to the best of my recollection it was 
you and the EDI agent and the defense counsel. 

0 Mr. Bloom was it? 

A Yes. 

THE COURT: I assume defendant has no objection 

to this line of testimony? 

MR. BLOOM: No, your Honor. 

0 All right, sir. 

A Then I was instructed in the procedure that I was 

to follow. I was told that I was to look through this small 
opening and that a line of men would be there and that I should 
make, take all the time I wanted, I was told, and that if I 


) 
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cared to, I could ask you to have the men moved, turn, do any- 
thing that I wanted them to do. 

0 And what happened at that point? 

A The instructions having been completed, after a 

moment or two, I do not recall exactly how long, I was told 
that I now could look through the opening and I looked. There 
were a number of men there and I methodically looked, starting 
at the left, first, second and so forth and I came to one and 
I had a positive feeling of recognition. However, since it 
was the right side of his face that I had the strongest 
impression of I asked you to have the men turn to the left so 
I could see the right side of their faces, which you did. That 
made me feel even more certain and then I did turn to you and 
I said I did have an identification to make. 

0 I show you Government Exhibit 33 in evidence, 

sir. Do you know what is shown in that photograph, do you 
recognize it? 

THE COURT: This photograph is marked for 
identification. 

MR. CLAREYt I am sorry, I thought it was in 
evidence. 

0 Do you know what is shown there generally, sir? 

A Yes. 


25 


0 


What is it? 
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The line of six men. 

The line-up you viewed on January 17, 1974? 

To the best of my recollection, it is that. 

MR. CLAREY: I will offer it in evidence at this 


time. 


THE COURT: Any objection? 

MR. BLOOM: I have seen it, I have no objection, 
THE CLERK: Government Exhibit 33 previously 
marked for identification now marked in evidence. 


BY MR. CLAREY: 


day? 


Can you tell us which man you selected on that 


Humber four. 

MR. CLAREY: May I show this to the Jury? 

THE COURT: Give it to the Foreman. 
(Photograph was passed to the Jury.) 

MR. CLAREY: I have no further questions. 

THE COURT: Mr. Bloom? 

MR. BLOOM: I have just one or two questions, 


CROSS EXAMINATION 
BY MR. BLOOM: 

0 Good afternoon. These two men who approached 

you in the parking lot in Queens College, did either of them 
have weapons or guns? 
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A Yes. 

0 How many of the men had guns? 

A To my knowledge, one. 

0 Was it that gentleman seated over at the table 

there or was it the other man? 

A It was the other man. 

0 To your knowledge, did you ever see a gun of any 

description in the possession of Mr. Hilton, sitting over there 
A No. 

MR. BLOOM: Thank you. I have no further 
questions. 

THE COURT: Is there anything further, Mr.Clarey? 
MR. CLAREY: Nothing further, your Honor. 

THE COURT: You may step down. 

MR. BLOOM: Your Honor, there is something I 
would like to say out of the presence of the Jury. 

MR. CLAREY: The Government rests, your Honor. 

THE COURT: As soon as the jurors are through 
looking at the photograph I will ask them to adjourn. 

MR. BLOOM: Perhaps we may come to side bar? 

THE COURT: All right. 

(A side-bar was held without the hearing of the 
Jury as follows:) 

MR. BLOOM: Your Honor asked a little while 
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ago 
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if I had any objection to the line of questioning and 
as I did not want to say in front of the Jury in view 
of your Honor’s ruling with regard to the photos shown 
to Mr. Edgar on April 10, 1973, I felt that the wisest 
strategy was not to contest the identification by 
Mr. Edgar a3 to the April 9 incident in view of any 
inability to prove he, Mr. Edgar, observed a photograph 
of Mr. Hilton on April 10. 

THE COURT: The April 1C showing was at the New 
York City Police Department? 

MR. BLOOM: I believe he went to a particular 
precinct. 

THE COURT: Is that right? 

MR. CLAREY: I believe that it what he testified 

to. 

THE COURT: Have you made any inquiry whether 
any record was kept because in my humble opinion it doe: 
not in any way bear on the issue of the admissibility o 
that identification, but it has something to do with 
defense's right to cross-examination. 

Mr. Bloom chose not to ask him any questions 
about that and I am at a loss to understand why because 
that was permissible if he had any cross-examination as 
to how many photographs and whether Hilton's photograph 
was amongst those and he chose not to ask questions. 


V 
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HR. BLOOM: Obviously the men testified that ho 
saw hundreds of photographs and he was unable to say 
one way or the other whether or not it included in thos 
photographs Mr. Hilton's photograph. 

I dare say although your Honor characterizes it 

" a showing at a New York City Police Department 

precinct, there is a report interview reflecting a 

showing by a special agent, l think it is Baker, of the 
FBI. 


TUB COURT: 3500 material of witnesses were 
turned over, if you are talking about your limitation 
of corss-examination or inability to cross-examine 
because we do not have available information in the 


control of the New York city Police Department, my 
answer to you is the same I gave you before, you can 
bring that in. You can bring i„ the police officers 
who supervised the identification procedure. I am Just 


asking that the Government give whatever they have. As 


a matter of fact, I would suggest to the Government you 
assume for these purposes that his picture was there. 

It does nothing more in attacking the credibility of 

the witness who says he saw this defendant in a car for 
ten or fifteen minutes. 

If you say, -I concede amongst the pictures shown 
to Professor Edgar was a picture of Hilton- — 
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MR. BLOOM: It is too late now. If it had been 
done before my view as to certain questions would have 
been different. 


(continued on next page) 
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THE COURT: Wei, I do not know. 
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MR. CLAREY: Professor Edgar is still hero, you 
can re-call him. 

MR. BLOOM: My objections have been objections 
to a certain line of questioning, your Honor. Your 
Honor asked if i had a particular objection to a 
particular question. 

THE COURT: I will tell you why I asked the 
question. I am not sure that proof that they made 
prior identifications is admissible. I thought that 
you night object on the ground that proof he made 
prior identification is not admissible but perhaps on 
cross-examination — 

MR. BLOOM: Once you made a rule with regard 
to the protection of photographs, whatever photograph 
was shown on April 10, once your Honor made that ruling, 

my position was then to appear to contest the identi¬ 
fication — 

THE COURT: I thought my ruling was clear. I 
thought I said it had nothing to do with the right of 
the witness' in-court identification, of the admissi¬ 
bility of the evidence of the witness and the in-court 
identification and I said I do not care how highly 
suggestive those procedures could have been or might 
have been, that under the case I cited, Fibbs against 
Fuller, that this in-court identification was clearly 
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based — 

MR. BLOOM: I am not talking about that ruling. 

I am talking about the ruling with regard to the 
production of the spread shown on April 10th. 

THE COURT: I know, but that ruling did not 
preclude your cross-examination or your right if the 
proof was available if you used it on cross-examination. 
It went to credibility. 

MR. BLOOM: As a technical matter it did not 
preclude it but a3 a strategic matter, however, I 
am limited if I cannot have solid proof he did look 
at the picture; it is futile. 

THE COURT: Do you want an adjournment until 
tomorrow? 

MR. BLOOM: It does not help me. What happened 
damaged me then. 

TIIE COURT: All right, you have made the record. 

The Government has rested. 

MR. CLAREY: If I may make one point. 

As far as the spread shown by Agent Baker, there 
is no way, whether Agent Baker was there or not — 

THE COURT: I am confused on it — 

(At this point the Court addressed the jury:) 

I am sorry, this is the very thing I said I 
would not do. Perhaps you would like to be excused? 
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No, it seems you prefer to stay in the courtroom. 

(The 3idebar discussion continued as follows:) 

THE COURT: It is my impression that where the 
FBI had to show up and there was no identification 
with Baker, no record was made. I am not sure that 
was true with respect to the New York Police Depart¬ 
ment. I thought this was a show-up by the New York 
City Police Department. 

MR.BLOOM: It was at the precinct, I believe, 

but I believe Baker was there. He made a report that 
Mr. Clarey gave me. 

THE COURT: This was really an FBI procedure 
but at the precinct, is that it? 

MR. BLOOM: It was either the FBI or the FBI 
and the City together. 

MR. CLAREY: Probably it was that. 

THE COURT: Then I am sure on the representa¬ 
tion of the Government, and I asked him to chock and 
find out to make sure there was no report that occurred, 
nothing can be produced. You can argue that that does 
not help you. 

MR. BLOOM: That is right. 

THE COURT: Because you still cannot cross¬ 


examine. I say the prejudice is minimal. 

MR. BLOOM: Their practice of not keeping a 
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record of the photos shown should not put my position 
where his rights were prejudiced. 

THE COURT: I now understand the argument for 
the first time. I can understand perfectly. I do not 
agree with you but I can see where you can make a 
valid argument. 

MR. BLOOM: That is the argument I make. 

THE COURT: He says you have no right to use 
procedures that limits the right of cross-examination 
and violates his right of process. I find there is 
no violation but I should hope the FBI would do things 
entirely differently in many respects, but I cannot 
set out the procedures for them. 

MR. CLAREY: We are not in a position to change 
procedures. 

THE COURT: Are you ready to make your motions? 

MR. BLOOM: Have you rested? 

MR. CLAREY: I have rested. 

MR. ELOOM: Defendant moves for judgment of 
acquittal. 

THE COURT: Motion denied. 

(Whereupon, the sidebar was concluded.) 

THE COURT: Are you ready now to proceed, 

Mr.Bloom? 

MR.BLOOM: The defendant rests, your Honor. 
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THE COURT: Jury may be excused. 

(The jury left the courtroom.) 

THE COURT: I received no written requests to 


charge. 

MR. CLAREY: I have written requests, it has 
just come from my secretary. 

THE COURT: Do you have any requests to charge? 
. MR. BLOOM: I have none in writing, your Honor. 
I will ask if your Honor intends to give the jury an 
accomplice charge. 


THE COURT: Yea, of course. 

MR. BLOOM: I am wondering, your Honor, if it 
is feasible at all, as it is one of the more important 
aspects of this case, if your Honor perhaps from anothe 
such charge you have given can have me review it in 
advance so I can make a request or exception in 
advance. 


THE COURT: Well, if you would like to know what 
the usual charge is, I would say it is the usual bank 
robbery charge. I charge on presumption of innocence, 
the burden of proof, what the evidence is, credibility 
of witnesses and the jurors' obligation to weigh it. 
accomplice testimony, impeaching evidence of a felony, 
inconsistent statements and the essential elements of 
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(At 3:10 o'clock p.ra. the following occurred 
in open Court.> 

THE COURT: Seat the jury. 

(The jury took its place in the jury box.) 

MR. BLOOM: Yourlionor; 

Ladies and gentlemen of the jury: 

Mr. Boyd, Mr. Clarey, Mr. MeCartin: 

This is the last chance I will have to address 
you. After I get finished, which is possibly in 
about 45 minutes, maybe an hour the most, Mr. Clarey 
will then have his opportunity to address you, and 
as much as I may wish I will not be able to get up 
and respond to the arguments he mokes. 

My summation is not, as I am sure Judge 
Mishler will tell you or has already told you, is not 
evidence: What I say is not evidence and what Mr. 
Clarey says is not evidence, it is an interpretation 
that each of us may put on the evidence as it has 
been presented and are suggestions to you as to what 
reasonable inferences are to be drawn from what you 
have heard here. 

There is one very very simple question here 
and it all boils down to one qviestiont 

Can you believe Avon White beyond a reasonable 
doubt that Fred Hilton was involved in this bank 
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robbery. 

To put it another way: 

Can you be certain beyond a reasonable doubt 
thatAvon White is telling you the truth. 

That is the question. 

If you think he may be tellingthe truth, it is 
not enough, you must find Mr. Hilton not guilty. 

If you are not sure, if you don't know, you 
must find Mr. Hilton not guilty. 

That is what American justice is about. Before 
a person can be convicted of a crime, you must know 
beyond a reasonable doubt that the credible evidence 
connecting him to the crime is just that, credible. 

In fact the law is that all the evidence has to be 
weighed and believed beyond a reasonable doubt. 

The reason I focus on Avon White is because 
when you think about it and analyze it and scrutinize 
it then it is orty Avon White who puts Mr. Hilton into 
this bank robbery. lie is the only one, and I will 
go over that, we will go over each witness, and we'll 
see what each witness says. 

I should point out now that of course you have 
no evidence, Mr. Hilton neither testified nor offered 
any witnesses in his own behalf, and as Judge Mishler 
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has told you at the beginning during the jury 
selection, and I know ho will tell you during his 
Charge to you tomorrow morning, a defendant in a 
criidhal case, and this case is included, has no duty 
to prove anything to you in any way. 

I say we know that has been true since the 
beginning days of this country, that is since people 
in Salem, Massachusetts, had to prove they were not 
witches in order to avoid execution. But it doesn't 
happen in this country, or at least theoretically it 
doesn't happen in this country any more, and you, the 
jury, are here to see that it does not happen. 

It is different in other countries but in this 
country, nobody, nobody, whether it be Fred Hilton 
or Richard Nixon, is called upon to prove his 
innocence in a criminal court, and that is where 
criminal courts differ from news reports, from what 
you put in newspapers or what you feel or think or 
expect. This is a very special place, this Courtroom, 
and there are some very special rules, and the Judge 
is here to enforce the rules, we are all here for a 
particular reason and therules were set down by the 
framers of the constitution as being very important- 

Mr. Hilton, you will hear from the Judge, is 
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presumed to be innocent. Well, the whole psychology 
of the Courtroom really points the other way: My 
man sitting there, his attorney is with him, the 
witnesses come on, the government presents its 
evidence, the Judge happens to be employed by the 
government, the whole apparatus is set up to try 
one person or how many defendants there happen to be, 
the psychology is that he wouldn't be here unless 
there was something to this charge. Now that makes 
your job very difficult because the psychology and 
the law and the philosophy is quite different: 

He is innocent, he is presumed to be innocent 
and you must, I urge you, keep that in mind, and 
that the witnesses, and particularly Avon White, if 
you must believe him then you must know that you 
must believe him beyond a reasonable doubt in order 
to find Mr. Hilton guilty of this crime. 

Let me get to the facts: 

There is no question, of course, that there 
was a bank robbery on April 10th on Northern Boulevard 
of the Jackson Heights Savings and Loan Association; 

Further, we know that two people went in and 
thatprobably there were three people who went in. 

Now, what do we know from other witnesses. 
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other than Avon White: 

We know there weren't any masks, at least on 
one person, and surely, surely no mask, and probably 
there was no mask on the other, a woman saw there 
was no mask; 

We know that there were two shots which went 
off and those shots did not go off while someone was 
climbing over the counter; 

Further, we know that two people climbed over 
the counter and took some money: 

Those are the things we can believe beyond 
any doubt. 

We can believe from Mr. Weber's testimony 
that four people fled in a car; 

We can believe that there was a flat tire, that 
at least the car was left at a diner and we know it 

was found by 0__fficer Sullivan and others and it had 
a flat tire. 

Now there is no question but that Fred Hilton 
and Avon White together took a car from Professor,^-—— 
Edgar on the day before: There is no question about 
that. Thatdoes not make Mr. Hilton the bank robber. 

Mr. Hilton is not here accused of robbing the car, 
stealing the car from Mr. Edgar; if that is to be 
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dealt with it will have to be dealt with another way 
in another case in another Court: That is not for 
your consideration. 

The government, Mr. Clarey, may urge upon you 
that it is part of a conspiracy^ the conspiracy 
count, and indeed it is suggested that Mr. Hilton 
took part in the bank robbery the following day. 

Once again, in order to believe that, you have 
to believe Avon White beyond a reasonable doubt. He 
is the only one who puts Fred Hilton in this case. 

The witnesses, the two women from the bank, 
they don't mention Fred Hilton. 

Mr. Weber, although he was shown photographs, 
and he was shown a photograph of Fred Hilton the 
day of the bank robbery — Mr. Weber, you may recall, 
is the gentleman who lives across the street from the 
bank — and granted, as he tells us, that he really 
didn t get a real good view although he looked at the 
license plate, and reason will tell you that he looked 
into the car, not necessarily to pick out faces but 
he looked to see what was happening, he was observing, 
he was intelligent enough to pick up the license 
plate number because he thought there v?as something 

fishy, and he was right, Avon White and some other 
people had robbed the bank. 






4a 


rf~ 


A 3G8 592 

Bloom-Summation 

Professor Kdgar has not put Fred Hilton in 
the ban’, robbery. Professor Edgar should certainly 
convince you bohond a reasonable doubt, beyond any 
doubt that Fred Hilton and Avon White took his car, 
or at least Fred Hilton took the car. There is no 
testimony fron Professor Edgar about Avon White, as 
I recall. 

I should say that when I speak I give you what 
is my best recollection of the evidence. It is your 
best recollection that counts. If there ever comes 
a time when you are uncertain during your deliberations, 
which will begin after the Judge charges you tomorrow, 
you can always ask to have the testimony read back 
or any of the exhibits brought before you in the 
jury room. So don't trust my recollection, don't 
trust Mr. Clarey's recollection, trust your own 
^o^-^-oc-kivc recollection of what the testimony was. 

There wis testimony about Officer Sullivan, 
an FBI Agent or employee, Mr. Lodge, about fingerprints 
of Meyers, proof of course that Twymon Meyers was in 
that car at some point. 

Mr. McCartin testified, he testified that these 
pictures, Exhibits 26 and 27, were those of Phyllis 
Pollard. 
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And Detective Otis Thompson, when ho arrested 
Mr. Hilton, he had a gun, and he testified,you might 
recall, that he had this gun under a coat with about 
an inch of it sticking out with a couple of policemen 
running past him. 

There is no question but that Mr. Ililton had 
the gun on the day he was arrested in June. But it 
is just not, in listening to Detective Thompson '3 
testimony, it is just not reasonable with the patrolmen 
running by that ho was going to carry a gun and have 
it stick out that way. What would be the sense of it, 
why would he do it unless he wanted to create an 
impression that there was great danger, and I am 
talking about Detective Thompson and the police, par¬ 
ticularly that there was great danger so that somehow 
he would be rewarded or get some departmental award 
because he was arresting a man with a gun out. 

But it is not really terribly important to the 
case whether the gun was out or in the briefcase or 
in his pocket or under a coat. 

This just gives you the tenor of what law 
enforcement people are prone to do and say when it 
suits their interests. 

Let us talk about Avon White, let us talk about 
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several things, we will tall; about how you test 
credibility: 

1 am going to talk about how his testimony here 
in this trial, how it makes no sense just standing by 
itself, and I an going to talk about something 
Mr. Clarey mentioned in his opening statement and which 
he may very well and very likely will mention in his 
summation to you, and that is that this is all corro¬ 
borated. Well, I'm going to very carefully go into 
what is corroboration and what is not corroboration 
because I think it is important to you. 

How do you test Avon White's credibility? 

Let us first talk ctbout what his testimony is. 

He says that Fred Hilton and Melvin Kearney — and I 
will get to Melvin Kearney in a litt-e while — 

Phyllis Tollard and Twymon Meyers, five people, planned 
the bank robbery. He says that the day before the 
bank robbery, he, with Fred Hilton, stole a car, and 
he says that on the day of the bank robbery four people, 
not including Melvin Kearney, went to the bank, Fred 
Hilton being the driver, and that Fred Hilton drove 
them away from the bank after the robbery and they 
divided up the money and Melvin Kearney's job was to 
sit and listen to the radio and see if any arrests 
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were made. Now, I don't know why Melvin Kearney was 
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supposed to be doing, if anything, in what may be 
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called the complaint before you, apparently he was 
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supposed to get the wine and reefers and for that he 
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was to get the same share as everybody else. 
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Now, this is essentially Avon White's testimony. 

n 

8 

Well, one way you test somebody's credibility 
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is you look at what kind of a person he is. You saw 
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him testify. Whatever his problems are now he has 

: v >. 

11 

been using valium, and presumably he is incarcerated. 
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he has been getting valium from the Government, and 
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I don't know what brought that about. That is somethir 
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for you to consider. 
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Avon White, what kind of a person is he? What 
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has been his past criminal activity, what has he done, 
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that is at the age of 23, which suggests that you 
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should believe him beyond a reasonable doubt, and you 
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have to be certain beyond a reasonable doubt that he 
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is telling you the truth? 
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What has he done? 
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Well, he beat up a police officer, he went to 


23 

jail a couple of years ago, he was 16, 17 at the time. 
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lie had a gun in North Carolina, he went to 
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jail for six months, and he admitted, he has admitted 
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nine different very serious crimes, and I am going to 
tell you about that, he has admitted to four bank 
robberies, including this one. In one of the bank 
robberies he hit an old man over the head with a 
gun. 

There were four bank robberies, and let us 
start with that, that this is the kind of man Avon 
White is. 

There are two attempted murders, two separate 
incidents of attempted murder of New YOrk City police 
officers in the Bronx County. 

That is the man they want you to believe. 

Mr.Clarey was careful to tell you in advance 
that he does not expect you to like him, Avon White, 
and Avon White, well, it doesn't matter to any of 
us except maybe Avon White himself whther you like 
him or not. 

It is a very simple question: Can you believe 
him beyond a reasonable doubt? 

He has an attempted murder case in Queens 
County, he has an armed robbery in Queens County, 
he has an armed robbery in Brooklyn, in Kings County, 
so that is nine separate crimes. 

As to die one of those in the Bronx, the attempt 
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murder of a police officer, he said he didn’t do it, 
he was just there, other people were shooting, but lie 
pleaded guilty anyway to a crime v/hcre ho can be 
punished by eight and a third to 25 years in jail. 

lie wants you to believe he didn't do it but he 
pleaded guilty anyway. 

The second test of credibility is what obviously 
is a person's motive to lie. V7hat we are talking 
about here is that upon the 17th of September when he 
was arrested, that for whatever his reasons were he 
decided to help himself, and the best way he could 
help himself was to name people that they asked him 
about, to solve crimes for the FBI. As of the 17th 
of September 1973, this bank robbery was unsolved. 

So they asked him about it, the FBI asked him about 
it. lie had already given them, as you have learned, 
he had already given them the name of Melvin Kearney 
in another bank robbery, so he gave them another 
friend because he might help himself, lie gave them 
Fred Hilton's name, and once he did that he was forever 
stuck with that; no matter what he did, no matter how 
he wanted to tell the truth about this bank robbery, 
he was in trouble because he had given Fred Hilton's 


name. 
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So with that hanging over his head, let us see 
what happened to him: 

He has nine cases open, and do you know how much 
time he could get for those nine cases? Each of the 
bank robberies he could get 25 years; for each of 
the robberies, the other two robberies, he can get 
25 years; for the attempted murder, he could get 25 
years, and for the two attempted murders of police 
officers he could only get life sentences for that. 

We are talking about a man rhO faces 175 years 
plus two life sentences possibly if he doesn't cooper¬ 
ate. 


£ 





That is Avon White. 

Do you think that that is enough motive? Do 
you think it would be difficult for you to tell the 
truth if you wanted to save yourself from that? 

And what has he done? Let us understand what his 
lie is. He has told the truth more or less about his 
role in the bank robbery; he has told moro or less 
what happened except for one thing, one thing that 
is totally unverifiable: He just changed the name, 
he just changed it from one person as the driver to 
Fred Hilton. 

That is all that matters in this case. 
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If it were somebody else in that car, if it 
woulon t be lred Hilton, if Fred liilton wouldn't be 
here, if he said that, if ho said it was John Smith, 
then John Smith would be sitting there. If he said 
it were I, it would be I, if he said it were you, 
you would be there. 

So Avon White has these 175 years plus two 
life sentences hanging over his head and as opposed 
to that lie is now pleading guilty to one crime, one 
bank robbery, the 20-year count. They are going to 
dismiss the 25-year counts and the 25-year counts, 
and he has pleaded guilty to something in the Bronx 
known as a Class D, as in boy, felony, which does not 
carry a mandatory minimum sentence, so he can get 
probation or he can get time served or he can get 
concurrent time with whatever federal sentence. You 
heard him, ho is going to get a federal sentence and 
it will be recommended that he get concurrent time, 
it is going to bo recommended that he do it in a 
federal jail, this concurrent crime, and it is quite 
possible the federal judge can sentence him under 
what is known as the Youth Corrections Act which would 
carry a possible six-year sentence and involving no 
more than four years in jail. 
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He knows both of those things, and if he says 
the word, the magic word "Fred Hilton," he gets one 
treatment, if he says something else, he gets another 
treatment. 

Law enforcement has been helpful so far, a 
little bit, they have released his girlfriend Eleanor 
Drov/n from jail, and this was on the very same day 
that he pleaded guilty up in the Bronx, by coincidence, 
and so far as he knows there was no discussion of that, 
and he tells us that and do you believe that there 
was no discussion of that? 

(Continued on next page.) 
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It may \ery well be said: Well, that was a 
little lie about — well, a little lie; it was just 
about himself, it is just a little lie. But what kind 
of a person are we talking about. Here is a man 
under oath testifying as to a man here on trial. Avon 
White is telling you little lies and yet you must 
understand in terms of the number of words and the 
complexity of the lie that he would convict Fred 
Hilton and that all he has to do is to say Fred Hilton 
instead of Melvin Kearney, that is all he has to do, 
just to substitute that name, one name for another, 
for if it is not Melvin Kearney, maybe it is somebody 
else. Just very simply, two words. He doesn't have 
to change anything else, but we will see he did 
change some things to protect himself, things that 
other witnesses told you were inconsistent with what 
he told you, and I will get to that in a little while. 

Anyway, on one hand Avon White has all these 
cases pending and if he doesn't cooperate, well, you 
understand, they are not then going to dismiss th ose 
other throe robberies, they can prosecute them because 
he ha3 broken his part of the deal,so they don't have 
to keep their part of the deal. They can prosecute 
the other attempted murder cases of the police officers. 
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they can prosecute in the Queens case, the attempted 
murder, they can prosecute the Queens case robbery, 
they can prosecute the Brooklyn case robbery, and 
they don't have to drop the 25-year counts on the 
federal case that he pleaded guilty to. 

Now^they have kept him in jail in slightly 
bettor condition than the average prisoner, so they 
have shown, the Government has shown its good faith. 

Ho is hero, he has reason to believe they are going 

r~ - 

to follow through on the deal that they made. iV. 

What is the hallmark of that? Do you understand 
that he pleaded guilty to these two crimes, the 
bank robbery in the Federal Court in Manhattan and the 
attempted murder up in the Bronx, he pleaded guilty in 
the month of October and November, so we are talking 
about eight, nine months ago, and he hasn't been 
sentenced yet and he doesn't feel that he is over his 
head, he doesn't feel it is hanging over his head, 
it doesn't mean anything to him. 

Doesn't it occur to them that, gee, he would 
really like to be sentenced now so that he knows what 
is going to happen to him and he can do anything he 
wants, he can tell the truth, that that doesn't matter 
to him, he would have you believe. 
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Ask yourselves, think of yourselves or some¬ 
body you might know. You have literally the rest of 
your life in jail just for saying, "Fred Hilton,” or 

you can clear your whole life just by saying, "Fred 
Hilton." 

When he said those words, "Fred Hilton," on 
the 17th of September, when he was arrested, he knew 
what they could accuse him of,he knew about these 
nine crimes and he knew it was time to get himself 
together, lie knew it was time to give them something, 
something which he hadn’t already given them, ao he 
gave them the name Fred Hilton. 

How else can you tell whether Avon White ia 
telling the truth? 

Well, look at his past life as it applies to 
hi3 crimes, hi3 use of aliases all hi3 life. 

He tells us he didn't lie about his name, 
he just used a different name. 

Is that the kind of person you want to believe? 

Who can play with words like that, who can 
play with you and play with your understanding of the 
truth? No, no, no, I wasn't lying, it ia a different 
name, I'm sorry, I didn't lie about my name, it is 
just a different name. 
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He gave a false name to stay out of jail. 

That is v/hat all these aliases were about and 
why, and that is v/hat he told U3, why he was doing it, 
he was giving these false names to stay out of jail. 

It is not his name, he is giving somebody elsefc name, 
but that is not the truth. 

What else had Avon White done in his life to 
indicate to you that he is not a person capable of 
belief, and I repeat, you don't have to say to your¬ 
selves that the man is lying, all you have to say 
to yourselves is: I can't be sure beyond a reasonable 
doubt he is telling me the truth. 

You might discuss it in the jury room and 
somebody will say, well, how do we know he is not 
telling the truth? The point is, you don't know, you 
can't possibly know with Avon White whether he is 
tolling the truth or what he is doing. He is trying 
to buy himself some freedom, you can't know. 

Well, either back in 1968 and '69, either he 
completely fooled Dr. Frederick, Dr. Ofner, Dr. Weiss, 
Dr. Greenberg, Judge O'Brien, the doctors at the 
Matteawan State Hospital, either he fooled them into 
saying that, "In my opinion, this young man is men¬ 
tally ill, he should be transferred to Matteawan State 
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Hospital for further care and treatment,"that he is 
psychotic, that he is paranoiac, either he fooled 
them or he is a sick young man. 

I don't know what Mr. Clarey is going to 

n*ke of the item in the evidence, "recovered from 
psychotic episode." 

Does that mean that he is a healthy person? 

Does that mean that he is a person who has 
an understanding of what he is doing to Mr. Hilton? 

Why is he using valium now? is he a healthy 
parson? Three dimes a day is a lot of valium. -- 

i 

What Mr. White did, what Mr. White did is he ~ 
ran a little game on the doctors, and that is what 
he tells you, hemn a little game on them. 

I don't know what kind of a game it is, you 
will have to decide. 

"I came to see you. Doctor, you didn't do your 
job, you are trying to disinclude me. You can't do 
nothing for me. If you don't do your duty your life 
must be taken and I am a giver and taker of life. I 
have been watching you, I am the All-Seeing. I am 
the Overlord and Saver of the World. I am the 
Almighty God, Allah, the Supreme Being. I have always 
been the Savior of the World, I will always be here. 
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I will never die. All my children talk to me and I 
see them. I see everything. You can't hide anything 
from me, I rule the Earth. I made rain last night, 

I am God, I have got power to do anything I want to 
do, build or destroy, a giver or taker of life." 

That is the man you are supposed to believe 
and to convict a man of a serious crime. 

What other lies has he told? Little lies? He 
told the other attorney in the trial a couple of 
weeks ago, "No, I didn't do any time, I did do six 
months in North Carolina." 

Then he played with words, words, "I didn’t 
do six months in Newton in North Carolina, I did it 
in Ashville, North Carolina, he tells us, and he wants 
to believe he never discussed with his attorney in 
Bronx County, with that attorney present, and he 
pleaded guilty, he never discussed that he could 
get a possible life sentence for the attempted murder 
of a police officer. He wanted you to believe, he 
said, I want you to believe that he never discussed it 
with me, that he could get a plea to a B felony before 


25 


X 


he went into court, and it is not what he wants you 
to believe in this court He wants you to believe and 
he wanted some other jury to believe that some two 
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or three weeks ago that he never discussed it. 

You understand there was testimony that he 
concealed from me, somebody he asked to get an attorney 
for him, somebody he trusted to that extent, he con¬ 
cealed from me that he had told the FBI various things. 
He fooled his good friends Mr. Hayes and Mr. Kearney. 

lie wants you to believe that the New York City 
Correction Department permitted him and Mr. Hayes to 
switch around so that they would be in the same cell. 

Don’t you think the FBI has something to do 
with that? 

We have heard that he testified against Mr. 

Hayes in the Bronx. Don't you think that that is how 
the switch was arranged? 

Here is a man who made the statement and agreed 
to cooperate the day he was arrested and he winds up 
in the same cell with somebody who doesrft agree to 

cooperate, and that was because the inmates thought 
it would be O.K. 

Here is a man who told the doctor he hears 
voices, "These are people talking clearly, but not to 
me," and this is the psychiatrist he is telling this 
to, and what he wants him to believe is that what he 
meant and what the doctor was asking him about was,'’ 
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I am at one end of the room and they are speaking back 

there, they are talking, and I hear their voices 
clearly. 

That is psychiatrically significant, and that 
is what he wants you to believe. 

♦ 

Does that make any sense to you? 

What about making rain last night? 

Well, here in this courtroom he tells you, 

"Well, that was just one of the parts of ray program, ’ 

it was a part of my little game I ran," but in another 
trial he said, "No, I meant 'wisdom,' I meant ’wisdom,' 

I made the wisdom last night." 

Mr. White is facing 175 years plus two life 
sentences, and he tells you that what he is worried 
about, if he doesn't say the magic words, "Fred 
Hilton," is a perjury indictment, that is what he is 
worrying about, a perjury indictment. 

He is not worried about his nine other cases 
that will put him in jail for his life, his great 
clean life, he is not concerned about that. 

What about some of the reasonableness of some 
of his testimony here: 45 minutes it took him and the 
people who robbed the bank with him to get from the 
Bronx to the bank, not a word about the bank robbery. 
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I don't know why that is reasonable, he must 
have talked about the bank robbery. It is only in 
his mind, the reason why he would tell you that, that 
there was no conversation about the bank robbery . 

What kind of a mind doe3 he have to expect you 
to believe that? 

One reason for the jury system is because 12 
thoroughly deliberate and bring their own respective 
experiences and common sense to that jury room. 

On the 17th of September when he was arrested, 
he gave a couple of lines about what happened at this 
bank robbery, and what does he do, he say 3 this, that 
Twymon Meyers, myself and Margaret — and he lied to 
the FBI about Margaret, there was no Margaret. The 
person who committed that bank robbery was Phyllis 
Pollard. 

How easy it was for him to just say right there 
that, and this shows you that on September 17th he 
was thinking about something, and he said it was to 
protect Phyllis Pollard. 

Phyllis Pollard is not his woman, Eleanor Erown 
is his woman. 

He had a reason, for whatever his reason, it 
shows you that he was able to select what he would do. 
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what he would say to the FBI, he was able to select 
and just as he lied about one name, Margaret, I submit 
to you he lied about another name, and that name is 
Fred Hilton. 

(Continued on next page.) 
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Is it reasonable knowing Carney's job was to 
stay home and get some wine and marijuana and listen 
to the radio? Again, what was Melvin Carney supposedly 
to have done, assuming it was true? What was he 
supposed to have done if he heard on the radio there 
was a bank robbery and people were arrested and shot 
or whatever. Nobody was arrested and shot. Was he 
supposed to wait until he heard on the radio there was 
a bank robbery before he went out and got the wine? 

I don't understand. One can understand Mr. Clarey 
said in his opening statement Melvin Carney's job was 
to stay home and listen to the radio and at the trial 
Avon White adds to that he is supposed to get some 
wine and marijuana. I do not understand. It was 
Avon White's testimony that Melvin Carney shared in 
the proceeds of this. 

I do not know if the indictment will be read 
to you. I am going to read the conspiracy count to 


"On or about and between the first day of 
March 1973 and the 10th day of April 1973 both dates 
being approximate and inclusive, within the Eastern 
district of New York and elsewhere, the defendant 
Freddie Hilton did combine, conspire and confederate 


i 
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together with Avon White, Phyllis Pollard and Tvymon 
Meyers, herein named as co-conspirators," and so on. 

Where is Melvin Carney's name? Why is Melvin 
Carney not in the conspiracy count assuming everything 
Avon White says is true? Why is his name not in the 
conspiracy count? Maybe because they do not believe 
it is true. Maybe they do not believe that Melvin 
Carney or anybody was in on any planning. Maybe they 
do not know what to believe about Avon White. 

I repeat we have already heard that Melvin 
Carney had a case in the Southern District of New York 
and that trial took place a couple of weeks ago. Maybe 
that is why Melvin Carney is not in there, we do not 
know. But if Avon White is telling us the truth why 
is his name not in there? Why is Carney's name not in 
there? Think about that. What possible reason is 
there to leave his name out if you believe Avon White? 

Let us look at Avon White's testimony as it 
compares with the testimony of other people and you 
may say well, or Mr. Clarey may say, well, there are 
inconsistencies but it is not important. All we have, 
you understand, all we have is Avon White using the 
words Fred Hilton and everything rests on your 
believing Avon White. 









J 


A 389 

Summation-Bloom 

What he said when they took the car from 
Professor Edgar, not only did Fred Hilton have one 
gun, he had two guns. Professor Edgar, of course, 
told you otherwise, that Fred Hilton, who was the 
driver of the car on the 9th of April, had no gun. 

What is it that Avon White does not like 
Mr. Fred Hilton? Why would he say that about Fred 
Hilton when it is not true? It is a lie, let us not 
mince words. lie lied about Fred Hilton having a gun 
on April 9. He said that they had their guns out, 
that is what Avon White said to you under oath, that 
they had their guns out. 

Professor Edgar was, to the best of his ability 
^ e lli n g the truth, the absolute and complete truth. 

He has no motive to lie to you here. Why would the 
professor not say he saw a gun if he saw one? Because 
there was no gun. He is telling what he remembers. 

But Avon White, so you would convict Fred Hilton, and 
he would get the break that he so desperately needs, 
throws a little gun in the game on April 9„ 

Mr. Weber testified that he observed essentially 
the getaway. I asked him specifically what about a 
garbage truck — no garbage truck. Avon White said, 
"Well, we had trouble getting away because there was 
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a garbage truck "in the way." He lied to you again. 

A very significant lie — what about the two 
women who were bank employees? liow important are the 
contradictions there? No gloves. I asked about it 
and how important it was because of the whole finger¬ 
print thing in the car and the reason and the only 
reason is that only Twymon Meyers fingerprints 
appeared in the car because everybody else had gloves. 
That was the theory. Whether Avon White worked that 
out himself or with the assistance of Mr. McCarthy 
or any other FBI agent, but that was their theory. 

We only have Twymon Meyers' fingerprints when the 
person really involved in the car was Fred Hilton. 
Well, let us put some gloves on Fred Hilton while we 
are at it and lot us put gloves on everybody except 
Twymon Meyers. 

What is the rationale, by the way? Why 
wouldn't Twymon Meyers also wear gloves? Is there 
any particular reason he would not v.ear gloves? 

The assistant manager of the bank saw no gloves 
and she did not remember that at first. When I showed 
her her prior statement to the FBI she believed she 
remembered she did not see any gloves. 

Neither of the two women from the bank saw any 
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masks and we know that because they were able to give 


descriptions of what were on the faces, specifically 


glasses, big eyes, large nose kind of hooked, short 


hair, possible moustache and hat. We do not see 


those things or any of those things with a mask. Avon 


White made a big fuss about the masks. But what was 


that fuss? That fuss was a lie, he lied to you again. 


The other bank employee, she also saw tinted 


sunglasses of one of the individuals, no mask. No one 


wears sunglasses over a mask - pull your hat down and 


put sunglasses on, that doesn't make sense. Maybe on 


Halloween it makes sense but this was in April. 


The witnesses at the bank tell you that two 


shots were fired by two separate people. One of the 


witnesses is sure they were fired by two separate 


people and who were, according to Avon White, who were 


those two separate people? Let us get to that first. 


Avon White jumped over toward the rear of the 


bank according to him and Phyllis Pollard toward the 


front of the bank according to him. Each person fired 


a weapon close in time but each person fired a weapon. 


clearly two shots. 


(Continued next page.) 
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Well, Avon White does not want Judge Gagliardi 
sentencing him and Judge Dollinger who is going to 
sentence him to think he is the kind of person to 
fire a gun in a bank to intimidate people. So what 
doe3 he do to help himself? He tells you a lie and 
he told them the lie and he will tell the lie as long 
as he lives, nut the problem is other people, the 
woman there who have no motive to lie, tell you there 
were two shots and the man who jumped over the rear 
part of the counter he fired one of the shots. Okay. 
That does not say whether Fred Hilton was there or not 
there but again it is the person you have to believe 
beyond a reasonable doubt and he tells you one thing 
and other witnesses who have no motive to lie, tell 
you another thing. That is the only way you can 
test credibility. 

In addition, the woman from the bank testified 
that the shots clearly were fired before anyone 
jumped over the counter. 

Avon White testifies while Phyllis Pollard 
jumped over the counter the gun went off accidentally. 
We do not know why he lied about that but he lied. 

He may not know the truth from a lie. 

Ho gave a statement on the 17th, the date he 

t i 

was arrested, the 17th of September, totally devoid 
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of details. The agent said he said, "We robbed the 
bank and took the car the day before" and that was 
his entire statement. He told us the FBI inter¬ 
viewed him again and he gave the story in greater 
detail. Where is that? Where is that statement? 

I wonder what those details were. I wonder if the 
name Fred Hilton was in there. I wonder what he said 
about Fred Hilton and if his name was in there. I 
wonder if he gave the name Phyllis Pollard. But we 
do not have the benefit of that, you do not have the 
benefit of that. 

On September 17th just as yesterday Avon White 
is trying desperately to help himself get out of a 
totally impossible situation. 

What about what he said in the Grand Jury? He 
was asked if four people planned the bank robbery and 
he answered yes. Well he told us here on the witness 
stand five people planned the bank robbery, that 
Melvin Kearney, who is not in the conspiracy count, 
five minus one, it was four. 

Mr. Clarey may tell you everything is corrobora 
ed. Professor Edgar's testimony corroborates the car. 
The bank witnesses and Mr. Weber and the fingerprint 
people they corroborate the rest of the story. Well, 
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of course, a good part of it is going to be corroborated. 
Avon White stuck up a bank and ho fired a shot in the 
bank. He knew what happened, but the one thing he 
made up is not corroborated, that Fred nilton on the 
10th day of April, 1973 drove the car, that is not 
corroborated. 

Mr. Weber, and I wish he could make an 
identification of the driver of that car, was unable 
to do so. He did not look at the license plates until 
afterwards. It was estimated he did look on that very 
day a couple of hours later, that he did look at 
photographs and among others of Fred Hilton but he did 
not pick out Fred Hilton. It is unfortunate he did 


not pick out the driver because Fred Hilton was not 
there and he would not bo here today. 

When Mr. Clarey talks to you about corroboratio 
of course it corroborates Avon White committed those 
crimes. He took the car from Mr. Edgar and he robbed 
the bank, of course he is going to corroborate, he was 
there. He did not read about it in a book. It was 
one of four bank robberies he committed in a short 

N 

period of time. That is the important test, whether 
they corroborated, the mask business, the gloves 
business, the naming of Margaret, 


h 
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2 

lie to the FBI, In fact he never mentioned Melvin 


3 

Kearney at any time in the Grand Jury, never made 


4 

any effort to say, "Excuse me Mr, Clarey, there were 


5 

five people involved in this plan ind the fifth person 


6 

was Melvin Kearney, 


7 

What if a friend or relative of yours stood 


8 

to be convicted of any of the testimony like that 


9 

of Avon White? Would you be upset? What would you 


10 

think of it? What would you think of our system if 


11 

Avon White could convict anybody for a parking ticket? 


12 

You have all told the jury that you can treat 


13 

Mr. Hiltor. fairly, that you can be objective and 


14 

follow the Judge's instruction about presumption of 


15 

innocence, about the burden of proof being on the 


16 

Government and that burden of proof being beyond a 


17 

reasonable doubt. 


18 

No matter how you twist it Avon White is this 


19 

case. All the padding doesn't change it. Avon White 


20 

says it is Fred Hilton and nobody does and nothing els 

a 

21 

does. 


22 

Again, and I am alnost finished, the question 


23 

comes down to can you be sure beyond a reasonable 


24 

doubt that this person, Allah, the Son of God, is 


25 

telling you the truth. Can you be sure of that beyond 

t 
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1 

2 

a reasonable doubt? 


\ 

l 

3 

Please remember that if you say not guilty 



4 

nobody loses. The Government., the People of the 



5 

United States of TUnerica do not lose, we all win when 

* 

| 

I 

6 

justice is done. It may be expensive to have brought 

r 

« 

I 

7 

this prosecution and it may be cumbersome. You are 

' 

i 

8 

here to do justice, you are here to decide, you are 

t 

\ 


9 

here really to test, to try not so much Fred Hilton, 



10 

you are really here to try the Government evidence. 



11 

to test the Government evidence, to decide for your¬ 



12 

selves whether you can believe it beyond a reasonable 

b 


13 

doubt. That is what a trial is, a search for the 

1 

l 


14 

truth if you can know the truth. If you are not sure 

! 


15 

beyond a reasonable doubt you cannot convict, you must 

» 

r 

i 

16 

acquit. 

1 

! 

\ 

i 

s 

17 

I want to remind you that if Mr, Hilton is 


■ 

i 

i 

18 

to be in any way punished for taking Mr. Edgar's car. 


* 

19 

that is not for you, that is for some other people. 


i 

20 

some other time, some other place. That is not what 

y 

* 

21 

he is here accused of and I ask you to keep that in 



22 

mind at all times. 



23 

I do not knew what else to say to you. This is 



24 

a one witness case. The witness could not be less 



25 

reliable, could not have more motivation to lie, could 
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not have more motivation to be rewarded. If our 
criminal justice system and criminal justice means 
anything you must find this man not guilty. 

Thank you. 

THE COURT: We will take a short recess and 
we will then hear the summation by Government. 

(Whereupon a recess was taken.) 

(Continued on next page) 
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(At 4:15 o'clock p.m. the trial proceeded as 
follows:) 

THE COURT: How long do you expect to be, 

Mr. Clarey? 

MR. CLAREY: About 40 minutes, perhaps less. 

THE COURT: Then my estimate of about 5:00 
o'clock will be about right. They will be ready for 
the bus then. 

Did you get that, Mr. Julian? 

bring the jury in. 

(Jury took its place in the jury box.) 

THE COURT: All right, Mr. Clarey. 

SUMMATION BY MR. CLAREY: 

MR. CLAREY: Your Honor, Judge Mishler; 

Mr. Bloom; 

Mr. Foreman, ladies and gentlemen of the jury: 

For the past two days you have heard what I 
consider a great deal of evidence, you have seen a 
rather large number of exhibits for a short trial. 

Mr. Bloom in his eloquent summation would have 
you believe that everything you do, that everything 
in this entire case rests on Avon VThite, on the fact 
that he spent several months in Matteawan State 
Hospital when he was 16 years old, on the fact that he 
has a very extensive criminal record, and on the fact 
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that he had a deal from various prosecutorial 
authorities. I am going to come back and discuss 
each of those points at the end of my summation, but 
right now I'm going to lay Avon White aside for a 
few minutes and discuss the other evidence in the case. 

What do we know without any question and what 
do we know from what you have heard in this courtroom 
during the last two days* 

You know without question and Mr. Bloom conceded 
most of these points, you know without question that 
at 11:00 a.m. on April 10th, 1973, at the Jackson 
Heights Savings and Loan Association on Northern 
Boulevard at 89th Street, Queens, that that bank was 
robbed of $5,887.46. 

We know that from the testimony of two eye 
witnesses and we know it from the black and white 
figures on these proof sheets, which are in evidence — 
which are not here, they are upstairs being copied. 

We know that that bank was robbed by three young 
blacks, one eye witness had it at two but we know that 
she was incorrect because of two things; 

Mr. Weber saw three young blacks turning the 
corner heading for the bank, he saw three come out a 
few minutes later, not come out, but come right around 
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the corner, he couldn't see the doorway, he saw three 


1 

2 


3 


men get in a car and it was driven by a fourth. 

Mrs. Guttllla while lying on the floor saw the 


5 

features of the third bank robber who Mrs. Grivas 


6 

could not see from her position on the floor kneeling 


7 

behind the teller's cage. 


8 

Now we know there had to be a fourth because 


9 

there was a getaway car and there wa 3 a getaway driver, 


10 

The question, as Mr. Bloom pointed out for us 

1 


H 

is who was the driver of that getaway car. 


12 

What do we know about that getaway car? 


13 

We know positively and unequivocally that not 


14 

21 hours before that bank was robbed Freddie Hilton 


15 

stole that getaway car and kidnapped its owner. 


16 

Professor Edgar. 


17 

Now, what possible purpose, again laying aside 


18 

for the moment Avon White's testimony, what possible 


19 

purpose could Freddie Hilton have had in stealing that 


20 

getaway car with another person, another heavier, tallc 

ir 

21 

person? 


22 

Did he steal that car, the two of those people. 


23 

did they steal this car at gunpoint to take a little 


24 

joy ride? 


25 

* 

Did they take a six year old, four door Chevrolc 

t 
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to impress their friends? 

Did they risk an armed robbery and a kidnapping 
charge to get a car for their personal use? 

commit a bank robbery they had to 
take a car at gunpoint because they had to have keys. 
Have I pointed out in my opening statement, they 
couldn't rely on crossing wires of a car and take a 
chanco that the car would stall during a bank robbery. 

Now, assuming, and this is conceded by Mr. Bloorji, 
that Fred Hilton stole that car from Profe 39 or Edgar 
on April 9th, 1973, then ask yourselves why, by any 
stretch of any reasonable imagination, why would Freddie 
Hilton steal that car and completely — for no 
possible reason — and completely turn it over to 
somebody else for use the following day, completely 
turn it over to Mr. Bloom's mystery man for use the 
following day, and without any idea that a bank robber t 
would be committed by the use of that car the following 
day? 

The only logical conclusion, based on all of 
the evidence you have heard, and again laying aside 
the testimony of Avon White for a moment, is that 
Freddie Hilton stole that car at gun point on April 9tfi 
with one specific intention in mind: 
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The intention that it be used as a getaway car 
in a bank robbery the following day — and, by God, 
it was used a3 a getaway car in the bank robbery the 
following day. 

I submit to you that based upon that evidence, 
based, and excluding Avon White's testimony, completel 
based upon that evidence alone, that you cam conclude 
that that car was taken at gunpoint for the express 
purpose of using it in a bank robbery the following da 
and on that evidence alone you may convict the one 
who took that car, Fred Hilton, of armed bank robbery, 
of aiding and abetting, and you will be so instructed. 

You may also consider that not seven weeks 
subsequent to the bank robbery Freddie Hilton was 
arrested with this gun (indicating) in his possession, 
and I don't care whether the gun was in a briefcase 

4i 

or hidden under a jacket, there is no question but 
that it was in his possession, and you are entitled 
to conclude and consider what type of person carries 
around a thing like this (indicating)• 

MR. BLOOM* I object to that, your Honor. 

THE COURT: May I have that read back to me. 

(The reporter repeated the last two sentences.) 

THE COURT* Now strike that. 
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You know, Mr. Clarey — disregard it, I think 
the statement is inappropriate, that is not in issue, 
the type of person before you. 

The only question before you is whether the 
Government has proved beyond a reasonable doubt that 
this defendant committed the bank robbery or aided 
and abetted in the bank robbery, and the only reason 
that evidence was permitted before was to corroborate, 
if you believe, the testimony of Avon White. 

MR. CLAREY: I'm sorry, your Honor, I mis¬ 
understood earlier ruling. 

(Mr. Clarey addressing the jury.) 

How let us turn to the testimony of Avon White. 

Mr. Bloom would have you reject completely Avon 
kite's testimony in this case for four reasons: 

One, he has a long criminal record; 

Two, he has been given a so-called great deal 
by the prosecutorial authorities: 

Three, that when he was 16 years old he spent 
time in Matteawan State Hospital either because, one, 
he fooled the pyschiatrist by faking insanity to get 
in there and to get out of a tougher prison; 

Or, two, because he was actually sick; 

And, four, we should reject Avon White's 





627 


A 404 

Summation-Clarey 

testimony because there are inconsistencies between 
his testimony and the testimony of eye witnesses to 
the bank robbery. 

Now, taking the last point first* 

I can only say that thank God for those 
inconsistencies. All of us know that if ten people 
witness an event you are going to get ten different 

versions of that event, especially concerning minor 
details. 


(Continued on next page) 
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The versions of the events must vary widely 
if witnesses are attempting to retell exactly what 
they thought they saw happen. If I wore you I would 
strongly suspect any trial or any recounting of facts 
at which every witness testifies exactly alike as to 
every minor detail because if they do there is some¬ 
thing fishy. That type of thing doesn't happen in 
real life. 

Now, the inconsistencies nointed up, some 
mentioned and some not mentioned that I will point out 
was was one shot fired or two? Well, it really 
doesn't make any difference whether it was one shot 
or two which were fired, whether two shots were fired 
immediately after one another or whether there were 
two separate, or whether two separate people fired 
the shots. 

But I will subnit to you that Mrs. Grivas 
couldn't possibly know that those shots were fired 
by two separate guns because, and you heard her 
testimony and it is your recollection that counts and 
not mine, but you heard her testimony that she heard 
the shots, she didn't see them fired. Mrs. Guttilla 
tells us, her testimony is the same. 

Now, Avon White, as to that event, is merely a 
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witness. He has been involved in several bank 
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robberies, he was involved in one other in which 
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Phyllis Pollard's gun went off as she crossed over 
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the counter. 

•» 
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Now that is the type of a detail that can be¬ 

i * 

Y 
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come contused in an honest recounting of the facts 

I s 
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by various witnesses. 
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Were there two robbers or three? 

• 

f 

; f 
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Now my purpose in calling Mrs. Guttilla was 

i: 

t 

i . 
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to demonstrate what I mean when I say that several 
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witnesses can come up with different, honestly differe 
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versions of minor points. 



14 

Clearly there were three bank robbers. 
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Mrs. Guttilla saw the feet of tho third robber. 
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Mr. Weber saw the three go in and go around the corner 
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and the three come back. Mrs. Grivas would have 
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sworn to that testimony, that there were two, because 
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she saw only two, and perhaps she didn't stop to 
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think there had to be a third to cover the people 

■ 
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who were not behind the teller's counter, the people 
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who couldn't be covered by the two robbers who were 

■ 
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filling their bags from the drawers. 
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There is even a discrepancy as to whether there 
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were three men in the bank or two men and one woman. 

■ 

m> 

1 


1 


9 








1 

2 

3 

4 

5 

6 

7 

8 
9 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A 407 

Summation-Clarey 63 q 

and Avon White says that Phyllis Pollard was in 
that bank. 

Take a look at these two photographs of 
Phyllis Pollard (indicating), whe is not a feminine 
looking woman f she could easily be mistaken for a 
man. 

Let us take a look, we have a lot of inconsiste 
cies f but lot us take a look at the consistencies, 
the little threads of testimony from witnesses, from 

* 

one witness which we weave together and jaesli together 
with the 1 >.ttle threads of testimony from another 
witness, and that although these witnesses differ on 
several factors these threads mesh together to un¬ 
equivocally attest to the truthfulness by all of those 
witnesses. 

Now Avon White said that three men were wearing 
« 

gloves and one was not, and in all deference to 
Mr. Bloom I think he misinterpreted the evidence of 
the fingerprint experts. Detective Sullivan testified 
that on April 20th he went over that car with a fine 
tooth comb, inside and out, he dusted every inch, 
every window, the seats, the doors, the handles, the 
steering wheel, and he found one set of prints on 
the passenger side of the front seat, and whose prints 
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Twyxnon Myers prints. 

Where did Avon White say Twymon Myers was 

riding? 

And who did Avon White say was the only man 
without gloves? 

It meshes together. 

Now Mr. Bloom couldn't figure out why Twymon 
Myers would go into a bank without gloves and the 
others would wear gloves. 

Well, Freddie Hilton would wear gloves because 
he was driving the car, he was touching the steering 
wheel and he had to touch surfaces in that car. 

Phyllis Pollard and Avon White were wearing 
gloves because they were going into a bank, going to 
jump over a counter, going to open drawers, they were 
going to put their hands all over that bank, -they 
needed gloves. 

But what was Twymon Myers' job in that bank, 
to stand there with his own gun and keep everybody 
covered. He didn't have to touch a thing, he didn't 
need gloves and he didn't have gloves on. Perhaps 
it was a warm sort of Spring day and gloves would 
have been a hinderance to him, he didn't need them 


and he didn't wear them 
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Another example of the threads of the testimony 
which run together: 

Avon White testified that three, he, Pollard 
and Myers were dropped off at a block north of the 
bank, at 32nd Avenue or 33rd Road, I can never get 
those streets straight, and 89th, and that they walkcc 
a block down. 

Now there was some confusion about the garbage 
truck and ray recollection of what the testimony is 
is — and it is yours that counts here, but mine is 
that the garbage truck held him up just after he 
dropped them off at 32nd Avenue and 09th Street, and 
White said: 

We saw the garbage truck because as we got out 
of the car it was apparently going east on 32nd Avenue 
ahead of where Fred Hilton would have had to go over 
to 32nd, south on the block beyond 09th, which is 
apparently a one-way, and then south and back across 
Northern Boulevard to turn the corner and to wait 
alongside the bank, and that it was the garbage truck 
that held them up, and that it was this garbaga truck 
which made it difficult for the car to get there by 
the comer of 89th and Northern Boulevard, it was way 


25 


back on 32nd Avenue 
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Those are the little unforeseeable facts which 
can mesh together, and that is why those three people 
were seen walking south on 39th Street, and Avon White 
said he dropped us off a block north and we had to 
walk south on that side of 39th Street. 

Mow Mr. Weber didn't see the car, all he saw 
was these people walking, the car wasn't there, the 
car had to get stuck because of the garbage truck, and 
it had to be driven around a block, and it took five 
minutes, and the car didn't pull up until the three 
were coining out of the bank, and then he saw the car, 
Mr. Weber, and he saw it then because that was the 
first time it was there. 


(Continued on next page) 
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Professor Edgar: 

In his testimony, which Mr. nioom very congenially 
conceded is unimpeachable, and it in absolutely true, 
it is unimpeachable, ho talked about the heavier of 
the two robbers sitting in the back pretending he 
was a junkie, The drugs are out there, we hove got to 
get them. They took his wallet. 

Avon White testified to both of those minor 
facts and they meshed together very nicely. 

Now, as to Avon White, you remember he was 
asked whether Freddie had his gun out or didn't, and 
my recollection of Avon White's testimony is that, 

I walked first and I first had my gun out on the 
Professor. Nov/ I believe he did nay that Hilton had 
his gun. 

Now why would, he possibly lie about a situation '< 

S 

like that? He probably wasn't in a position to see f 

v 

Hilton, he may have assumed he had his gun out. Dut ) 

* 

* 

his testimony concerning the conversation in the car 
meshos beautifully with Professor Edgar's recollection 
of that confession. 

Let us talk a little bit about Mr. White's j 

presence and demeanor on the stand in this courtroom: 

You will note that on cross-examination (sic) 


f 
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Mr. Bloom spent about five or ten minutes on the 
facts of the case and at least an hour, possible an 
hour and a half or two hours, I don't precisely 
recall, on such things as the deal with the Govern¬ 
ment, and he repeated it at least four or five or 
six times. Also he talked about the psychiatric 
record, the conferences with the psychiatrist when 
White was 16 years old and the criminal record of 
Mr. White. 

Now he would like you to focus on those things 
because by focusing on those things that draws your 
attention away from the facts of this case and draws 
your attention away from Freddie Hilton, his client. 

He would like you to go into that deliberation 
room and you to discuss the psychiatric reports for 
hours. 

Now first let us take a look at the great deal 
that Avon White has supposedly gotten: 

He has pled guilty to two very serious charges, 
one in the Bronx County which exposes him to a maximum] 
of 25 years and a minimum of eight and a third, and 
one in the Southern District — that was the attempted 
murder of a policeman — and the one in the Southern 
District for which he faces a 20 year bank robbery 


i 
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charge. At best he hopes to get 10 years out of it, 
he is likely to get 10 years out of it. 

To mitigate those sentences, he can count on 
the representation of all the prosecutors he has 
helped, and the deal was in return for testimony, not 
in return for convictions, in other words the condition 
of the deal as he stated it is not that you have to 
get your man, but you get on that stand and you tell 
the truth, that is your deal. It is the only possible 
deal we could ever get into — 

TIIE COURT: Is that what you said, "It is the 
only possible deal" — 

MR. CLAREY: "... that wo can ever get into." 

TIIE COURT: You just strike that, there is no 
testimony in the record on that. 

That is just Mr. Clarev's personal opinion 
and has no place in this record. 

He can only comment on the testimony which you 
have heard. 

MR. CLAREY: (Continuing) Mr. Bloom on his 
cross-examination (sic) spoke about Mr. White's 
testimony and said that there are no less than three 
prior cases. 

Now, ask yourselves, what has Mr. White got to 
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gain* first, back in November when he was talking to 
an Fm Agent and recounting several crimes that he 
had committed and those he said he committed, what 
did ho have to gain by lying and fourthly implicating 
Mr. Hilton, either in that statement or in this 
testimony. 

(Continued on next page) 
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MR. CLAKEY: (Continuing.) Here you will add 
ono more prosecutor to his list of peoole v.’ho are 
going to represent cooperation to tv;o Judges. The 
answer to what he is going to gain can best be ex¬ 
pressed in Mr. White's own response to a question put 
to him by Mr. BLoom on cross-examination. I quote: 

"I feel they would be harder on me if I said 
Hilton was there and he wasn't." 

In facing his 10 or 20 years what does lie 
need with a perjury charge and that is the context in 
which you have a perjury charge, not the nine offenses 
What does he need a perjury charge with the possibli 
knowledge of a sentencing Judge that he had falsely 
implicated Fred Hilton? 

The answer is Avon White has very little to 
gain by coming into this Court and committing perjury 
in this particular case. 

How turning to Mr. Bloom's point that Avon 
White is apparently totally unworthy of belief because 
at the age of 16 he either faked insanity and fooled 
prison doctors or perhaps did not fool prison doctors 
and they just went along with it, to get into a 
better situation. Now, there is not one bit of 
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testimony on this record concerning any professional 
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opinion as to tha effect of any of the mumbo-jumbo 
contained in these psychiatric reports on a man's 
ability to sit on that witness stand and recount 
facts truthfully and accurately. 

I submit to you that you should disregard 
these reports for just that reason. 

If a psychiatrist had come in here and said 
well, this mein is suffering from some type of 
psychiatric reaction which impairs his ability to 
tell the truth, well then you might give those papers 
some thought. 

MR. BLOOM: I object, he has no duty to prove 
anything. 

THE COURT: The defendant has no duty to 
bring in any expert At all. But I think the govern¬ 
ment has a right to comment on the absence of that 
type of testimony and the value of what is in the 
record in the light of the absence of that type of 
testimony. 

MR. CLAREY: And also among these papers you 
will see government's exhibit 3-C which indicates 
that whatever mumbo-jumbo Mr. White was faking or 
not faking or was actually suffering from was cured 


as of such and such a date. The testimony both ways 
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I will submit to you was totally worthless. It can 
be of no help to you in evaluating any evidence in 
this case. 

I am going to ask you to draw, as Mr. Bloom 
did, on your own human experience; on your ability 
to size up a person; on your common sense, which will 
enable you to tell is that man telling me the truth. 

Look at his answers to questions. Look at 
his answers to questions like, "I didn't shoot that 
cop but I shot another one." What possible purpose 
would it serve for Mr. VJhite to deny shooting one 
cop if he did it and admit in the same breath shooting 
another one? He got a plea to shooting one and it 
is a horrible thing he did and he admitted it. He 
did not equivocate. He admitted using aliases, he 
did not equivocate, "Yes, I used aliases." 

Now, if he was so anxious to singe Fred 
Hilton as Mr. Bloom would have you believe, why 
would he say in answer to Mr. Bloom's question, the 
question was whether Fred Hilton was in on that shoot¬ 
out, and Avon White's answer was no, he was not in 
on that shoot-out. If he was vindictive and out to 
singe Fred Hilton at any price he could clearly have 
said sure he was. He told the truth, he told the 
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truth. 

THE COURT: Mr. Bloom, one summation at a time 
if you do not mind. The government is summing up. 
Please try to restrain yourself. 

MR. BLOOM: I am sorry, your Honor. 

MR. CLAREY: Now, ladies and gentlemen, using 
that common sense and human experience, taking all 
the evidence in the case aside from Avon White's 
testimony, putting it together and seeing how it 
meshes together with Avon White's testimony, the 
inescapable conclusion is that not only did Fred 
Hilton steal a car and kidnap Professor Edgar on 
April 9, 1973, but that he stole that car with the 
specific intent to use it in a bank robbery the 
following day, which makes him guilty of a bank 
robbery in and of itself, and that he drove that car 
on April 10th, 1973 as a getaway car, which makes 
him guilty of armed robbery. 

Thank you. 

THE COURT: We will suspend at this time. 

The case will continue tomorrow morning at 9:30 
when I will charge the jury. In the meantime, please 
keep an open mind. Do not talk about the case or 
think about the case. Wait until I charge you 
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tomorrow morning and after the Charge you v/ill 
have an opportunity to discuss the case, not only 
the opportunity, but the obligation to discuss the 
case and that is the first time you may discuss it 
in accordance with your oath. 

The jury is excused. 

(The jury left the Courtroom.) 

THE COURT: I want to say for the record the 
reason I reprimanded you, Mr. Bloom, twice you 
voiced your disapproval by some kind of a muffled 
laugh or shout, I don't know what it was. 

MR. BLOOM: I was not aware of it. 

THE COURT: I could not tell whether it was 
one shout or two, one may have been the echo. 

MR. CLAREY: It is an interesting tactic, 

anyway. 

THE COURT: But I thought I had to do it. 

It may have been involuntary. 

MR. BLOOM: Your Honor, I did not deliberately 

do it. 

I have some applications, your Honor. 

THE COURT: All right. 

MR. BLOOM: All based upon the summation of 
Mr. Clarey, and ask for a mistrial. 

THE COURT: All right. 
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MR. BLOOM: The statement your Honor did 
strike although it was said, of course, to the jury, 
"What type of person carries the particular gun in 
question" — improper. 

THE COURT: What gave you the reason for 
referring to that. 

MR. CLAREY: What is that, your Honor. 

THE COURT: "It shows what type of person he 

is". 

MR. BLOOM: Who carries the gun. 

THE COURT: He is not charged with being a 
bad person. He is charged with being a bank robber. 

MR. CLAREY: I could argue Ravitch that a man 
arrested with a gun is probative of the fact he is a 
bank robber. That is Judge Zavatt's case and it was 
affirmed, your Honor. 

MR. BLOOM: What has that to do with it? When 
you say what kind of a person is this, if that is the 
argument, giving it any validity, it does not say 
only bank robbers, it says you are judging this man 
as a person. 

THE COURT: I won't point out the government 
did not prove he did not have a license for it. 

MR. CLAREY: If I charged it in the indictment 
I would have proved it. 








THE COURT: But carrying the gun is not a 

ft 

crime, it does not show a person is a bad person. 
Policemen carry guns. 

MR. CLAREY: The possession of a gun. 
(Continued next page.) 
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THE COURT: I don't want to give you too much 
support for your argument, but I think it was a non-in- 

tentional, minor breach. I do not think it is prejudi- 

1 # 

cial. 

MR. BLOOM: Secondly, your Honor, the second 
ground & move for a mistrial, and the reason I delayed 
it is that I did not want to interrupt the Summation 
of Mr. Clarey, nor highlight the interruption. It might; 
have irritated or prejudiced Mr. Clarey's position, and 
the interruption might have highlighted something, and 
I waited until the conclusion of the Summation to the 
jurors. 

Secondly, your Honor, your Honor ycurself noticec 
the only possible deal the Government could offer was t»: 
tell the truth, and that in effect is testimony by Mr. 
Clarey. 

THE COURT: Yes, you expressed your personal opir 
ion, which is improper. 

MR. CLAREY: It is supported in the record, al¬ 
though not before the jury, by the letter I marked for 
identification, your Honor, which I wrote. 

THE COURT: First, i t is not in thr ecord, and 
that is a self-serving declaration, and cannot be ac¬ 
cepted as the possible truth. I do net know whether the 
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Government makes those kind of deals or not, but I am 
not interested in that. All I know is that there is 
nothing in the record to support that statement, and I 
think the objection is proper. 

MR. CLAREY: At any rate, it was cured by any 
instruction. 

THE COURT: I hope so. I hope to cure all the 
errors of the Assistant United States Attorneys, but I 
am not always successful. 

MR. BLOOM: Based upon that error, I move for a 
mistrial. 

THE COURT: Motion denied. 

MR. BLOOM: Thirdly, your Honor, and this deals 
with what I think unfortunately ha 3 become one of the 
critical issues of the trial, and that I think it is 
unfortunate that Mr. Clarey raised it, but he asked the 
rhetorical question, "What does Avon White have to gain 
by naming Fred Hilton as the driver of that car?' 

Well, your Honor, indeed prohibited me from show¬ 
ing what Avon White has to gain. Avon White does not 
just have to gain by naming some 152 pound friend of his 
This is a man who is hot, according to every item I read 
in the Daily News back in early 1973. Fred Hilton is 
somebody they wanted, and Fred Hilton is somebody they 
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continue to want. Why -- Not because of a bank robbery 
but because they believe him to be an active member of 
the Black Liberation Array. 

Permitting Mr. Clarey to bring that up and say. 

Why, what could possibly be Mr. White's motive, what 
would ho have to stand to gain, well, that question is 
easily answered by the fact that your Honor would not 
let me state that fact, that your Honor would not let 
me bring it into the record, into evidence. 

THE COURT: I think it is taken out of context. 

I think the rhetorical question was asked in answer to 
your charges of the great gains that Mr. White would make 
if he implicated Mr. Hilton, and Mr. Clarey tried to 
show that the best he hoped for is ten years, and, of 
course, that saves him 165 years, plus two consecutive 
life sentences, by your computation. But what I think 
he was trying to say, ten years is still substantial, 
and that there was no motive to lie by bringing Mr. 

Hilton in. 

Your argument, I know, again brings in what you 
deem is a violation of your right of due process by 
limiting the cross-examination. I fully understand it, 
and, Mr. Bloom, the Court of Appeals may agree with you 
if there is a conviction. I do not say that it is entirely 


clear. 
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I thought that the cross-examination of Mr. White 
on his background and history, history of psychosis, 
nine felony convictions, nine arrests, rather, five or 
six or seven pending indictments, aqts of cruelty com¬ 
mitted during the criminal offenses, was so extensive 
and so deep that the injection of political philosophies 
into the trial could no nothing more than to serve to 
confuse the jury, create and generate sympathies and 
prejudices, and I think affect the credibility of Kr. 
White to an absolute minimum if he had nothing to defenc 
himself as a pure white chorus boy, not white in the 
sense of skin color, I might add, just in the sense of 
purity, and this was the real area of examination, I 
would say, that you have a more substantial question, 
and I would be more troubled by it. 

I am not entirely free from doubts. 

MR. BLOOM: What I am saying, and please do not 
midunderstand me, I am not talking about the scope of 
the cross-examination so much — 

THE COURT: I am talking about the scope of your 
cross-examination. 

MR. BLOOM: I am talking about, just so it is 


clear for the record, that it was not my effort to put 
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in what indeed Mr. Hilton's political philosophy is, or 
is not. I am talking about what indeed was Mr. White's 
perception of how much the authorities wanted Mr. Hilton 
and for that reason, for whatever their perceptions were:. 

THE COURT: One of the thoughts I had was, if 
there is a conviction, of Mr. White being returned for 

e 

examination on that issue, and I would ask the Government 
lawyers not to prepare him in any way or to discuss it 
with him, just bring him into court raw, without prepara¬ 
tion, and give Mr. Bloom an opportunity to examine him 
on the state of mind on that account, solely for the pur¬ 
pose of completing the record, so that if there i 3 a con¬ 
viction and an appeal, let the Appellate Court know what 
Mr. White would have testified to, and match that against 
the cross-examination, and see if it would substantially 
affect his credibility. 

MR. BLOOM: Your Honor, I submit that your Honor's 
theory makes sense to some extent, but it is beyond what 
Mr. White will say. It includes all the publicity that 
Mr. White would have been aware of, and the reason I do 
not know Fred Hilton from left field as being an impor¬ 
tant, you know, a wanted person, I would think in news 
articles and all the talk about Black Liberation Army, 
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that becomes relevant 
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THE COURT: Mr. Bloom, if there is a conviction. 


3 

the jury has already spoken, and I have no concern about 
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how it will affect the jury, and you will have a field 
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day with Mr. White then. I have no objection to anythir 

ig 

6 

you might ask. 

i 

f 

7 

MR. BLOOM: Well, your Honor, just so the record 


8 

is complete, I move for a mistrial based on the comment, 


9 

the rhetorical question and answer, "What does Avon Whit 

.e 

10 

have to gain by naming Fred Hilton?" 

f 

11 

THE COURT: Motion denied. 

i 

12 
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MR. BLOOM: I move for a mistrial with the — 
based on Mr. Clarey's comment that we have failed 
to call a psychiatrist to testify about Mr. White's 
past psychiatric history would effect his credibility 
here today. 

THE COURT: No, I think ,1 made it clear to 
the jury and I might have even gone further. I was 
tempted to say to the jury, of course, the defendant 
has the right to call a psychiatrist. They do not 
have any obligation to do it but just introducing 
hospital reports consisting of a diagnosis which is 
understandable only to the specialist in the field 
is of little value to the jury and I think Mr. 
Clarey's comments were not only fair but appropriate. 
He said no more than, "You have this material bu: 

I do not see how you can understand it without 
expert opinion as to what it means and I suggest to 
you that you do not try to read everything into it, 
do not speculate on it." 

MR. BLOOM: Again, so the record is clear, I 
move for a mistrial on that ground. 

THE COURT: Denied. 

MR. BLOOM: Lastly, your Honor, as to the 
time your Horor noticed I snorted or whatever it is. 

THE COURT: VJell, it was rebuttal. 
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MR. BLOOM: All right, y^ur Honor, whatever 
it was. Mr. Clarey indicated, your Honor, that if 
Avon White wanted to really be vindictive as agains'- 
Fred Hilton, he could have put him in the shoot-out 
which resumed in Avon White's arrest. That is a 
disingenuous coiouent. The arrest was in an apartment, 
everybody was taken out of the apartment. Mr. Hilton 
was in jail at the time. 

THE COURT: I do not know that and the jury 
does not know that. 

MR. BLOOM: You do* not know that, your Honor, 
but he knows it. 

THE COURT: I thought the comment was right 
on target because your entire argument was that 
Mr. White wanted to deliver Mr. Little up and there 
was some animous there, the basis was not clear, but 
that Mi. White's target was Mr. Little. 

All that Mr. Clarey did was point out when 
the opportunity to lie about Mr. Hilton presented 
itself in the shoot-out and when you asked him the 
question was Mr. Hilton there, he said no. He 
could have lied about that. 

MT\. BLOOM: Of course he could have lied 


about that, your Honor. This man, Mr. Hilton, had 
been in jail for three months. 
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THE COURT: That I did not know. 

MR. 13LOOM: The police cleared everybody out 
of the apartment and the six people in the apartment 
with Mr. White were Mr. Kearney and Mr. Kays and 
three women and for Mr. Clarey to say that indeed as 
to that instance Mr. White could have put Mr. Hilton 
in that incident if he were vindictive has to be 
disingenuous because believe me I would like to have 
seen that, I would like to have seen him say he was 
there. Obviously the question was asked for another 
purpose. Obviously the answer was he was not there 
but then again your Honor did rot know, the jury did 
not know and that is the problem. 

Mr. Clarey knows very well that Mr. Hilton 
could not possibly have been put in that by the 

wildest stretch of anybody's imagination, even Mr. 
White's. 

TIIE COURT: You asked the question, Mr. Bloom, 
it is in the record, and I thought it was fair 
comment. I was not aware of the possibility of Mr. 
Hilton being there was nil. 

MR. BLOOM: I am not saying your Honor made a 
bad ruling, what I am saying is Mr. Clarey made a 
comment to the jury in his summation that was not a 
good faith comment. 
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THE COURT: Well, I do not know, I do not 
think that is prejudicial. It certainly does not 
sound as bright with the background given to me as 
it did when he made the comment but I think it was a 
fair comment. 

Did you know Mr. Hilton was in jail at the 

time. 

MR. CLAREY: Well, your Honor, I honestly did 
not know which shoot-out was being referred to. There 
were several shoot-outs. Mr. Bloom carefully picked 
one out that he knew apparently White could not 
put Hilton into, leaving all the bank robbery shoot- 
outs, and so on, aside. There were several other 
shoot-outs on March 6th and I can honestly say I did 
not know which shoot-out was referred to. 

THE COURT: When you made the comment to the 
jury did you realize that Mr. Hilton could not 
possibly have been at that shoot-out? 

MR. CLAREY: No I did not, it was not in my 

mind. 

MR. BLOOM: In any event, I move for a mis¬ 
trial on that count. 

THE COURT: Motion denied. 

MR. BLOOM: Lastly, your Honor, and toward the 
end of Mr. Clarey's summation, he in effect usurped 
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your Honor's function and indicated to the jury 
that if Mr. Hilton took a car on April 9 with know¬ 
ledge the car was to be used in a bank robbery that 
makes him guilty of a bank robbery. 

THE COURT: I may charge that. 

MR. BLOOM: That may or may not be true. 

THE COURT: of course, I would have to charge 
they would have to find the bank robbery was com¬ 
pleted. In order to have aiding and abetting you 
must have a completed crime. 

MR. BLOOM: That may or may not be true but 
as of yet Mr. Clarey is not a Judge of this Court 
and it is not his function to instruct the jury as 
to what mak»B Mr. Hilton guilty or not guilty in 
terms of the law of a bank robbery. 

THE COURT: That is always arguable. Sometimes 
lawyers object to their adversaries anticipating the 
Judge's charge in summation. Yet I thought that was 
very-reasonable in view of the ruling on the requests. 
I permit lawyers to comment on whatthey expect the 
Judge to charge, otherwise there would be little 
sense in ruling on requests to charge before summa¬ 
tion. I hear that objection very often. Of course, 
if. they misstate the charge then I will interrupt and 
say that is not exactly what I intend to say. 
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MR. BLOOM: In any event, I move for a mis¬ 
trial on that ground. 

THE COURT: Motion denied. 

MR. BLOOM: And on the combined ground of the 
errors contained in the matters I have brought to 
your Honor I move for a mistrial. 

THE COURT: Motion denied. 

9:30 tomorrow gentlemen. 

(Whereupon, at 5 o'clock p.m. a recess was 
taken until 9:30 o'clock a.m. of the following day.) 


* * * * 
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(Time noted: 2:10 o'clock P.M.) 

THE COURT CLERK: United States of America 
against Freddie Hilton. 

THE COURT: "By order dated the 18th of 
March, 1975, the Court of Appeals directed that in 

view of the fact that defendant appellant is 
incarcerated pending appeal, this, the District 
Court, promptly conduct a hearing to resolve the 

issues before it and upon the filing of the District 
Court's decision, the appeal be resorted to a 
priority position on our calendar for argument." 

I was made aware of this order on March 26th, 
and I imradiately wrote Mr. Bloom the following; 

.«.he hearing is directed by the Second Court 

of Appeals in its order March 18, 1975, is set down 
for Monday, March 31, 1975, at 10 A.M. You are 
directed to be present and ready to proceed at that 


time. 


I directed the United States ATtomey to be 
ready to proceed. 

I received a telephone call from Mr. Bloom 
telling me that he was engaged in a trial of 
New York against Gabriel Torres, and that the trial 
would not be completed until sometime during the 
week of April 7th. I asked him to write me a letter 
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and tall me that. And he wrote me a letter just 
saying that he's still engaged and he estimated 
the case would take two to three more weeks. 

I spoke with Mr. Bloom and I suggested that 
it would be the 11th and he told me that Mr. Hilton 
would not appear in court on Friday of the week, 

but that at Thursday at 2 o'clock, would be a 
convenient time. 

I directed the Government to produce all the 
witnesses who had anything to say on the matter 
at issue, and this morning, at 11:15, I got a 
from Mr. Bloom, my office did, it says: 

Bloom called to say that his jury went out 
last night. He does not know if they will be 
through by 2 P.M. He is in New York Supreme Court, 
Center Street and he is calling back at 12:30." 

I left word with my office that if Mr. Bloom 
called, that instead of 2 o'clock, I could possibly 
wait until 3 o'clock. 

I had previously advised Mr. Bloom that 
beginning April 14, I have a 14-defendant trial 

that will start. I'll probably be engaged every 
day of the week. 

On Friday, the 18th, I have a long motion 
calendar and there would not be sufficient time to 


\ 
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hold the hearing and that the trial thafs scheduled 

to start April 14th might not be co.npleted until 
sometime in May. 

hnd the mandate of the Court of Appeals 
says, "promptly conduct a hearing,* 

r. Bloom called back and he was told that 
I'd hold it until 3 o'clock. He juut left word 

that curiously advised the Court that he was not 
appearing. 

h’ow. What arrangements have you made? I know 

that you asked me if we couldn't hold the hearing 

on Friday, because Mr. clary had an appointment in 
Connecticut. 

I just said he'll just have to cancel that 
appointment and get here on Thursday. 

MR. BE1IAR; Your Honor, if i na y. 

The 'act of the matter was that I had requested 

that the hearing be held on Friday. V \ 

‘ » 

Mr. Clary, who's now in an executive \\ ' 
position with the Nassau County District Attorney'* 
office had to meet with the staff of one of the \ 
district attorney's offices, county district attorney 
office in the State of Connecticut because he is 
reviewing a program that they are putting on; 
whereby they're being funded by LEA Fund, and it was 
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rather an important meeting. 
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Upon your direction I called back to Mr. Clary 

* 

and I told Hr. Clary that Judae Mishler ordered the 
hearing on for today and gave a personal apology 

and said he had to be here. 

I wish the record to reflect Mr. Clary is 
in court today. 

In addition, Mr. Trubner, former Assistant 
United States Attorney from the Southern District 
of Hew York, who is now practicing out of State, 

is in court today because of this hearing. 

In addition thereto. Agent McCarten from the 
Fni is in court today. 

There is also another witness who is present 
in the building today. 

THE COURT: Mr. White, I assume? 

MR.BEHAR: Yes, your Honor. 

Your Honor, on the 31st of March, when your 
Honor first set this matter down for a hearing, the 

Government appeared in court and said it was ready 
to proceed. 

At that time, it was put over with our 


25 


understanding, until the 18th of April, and Mr. 
Bloom stated that he could not have Mr. Hilton 
appearing in court on a Friday. 
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Your Honor put it over for Friday. 


7 


The Government is ready to proceed today, 
and that chancre of events from the 18th to today 
causer] the Government witnesses some hardship but the 

Government does remain ready to proceed today. 

THIS COURT: Are you ready to proceed, Mr. 

Hilton? 

MR. HILTON: Mr. Bloom is not here, sir. 

I'm not ready. 

T?U!: COURT: I'm ready to appoint another 
counsel for you if — 

MR. HILTON: Mr. Bloom is not here and I'm 
not ready to proceed. 

THE COURT: Mr. Bloom is unavailable and I 
have, had much difficulty -- 

MR. HILTOTJ: Mr. Bloom is not here. 

THE COURT: I beg your pardon? 

MR. HILTON: I don't vant to hear it. Mr. 
Bloom is not here and I aim not going to take another 

lawyer. It's obvious Mr. Bloom is in Manhattan 
with a jury waiting to find out the ve> Hct. He's 
not here and I'm not taking another lawyer. 

THE COURT: We'll proceed anyway. You can be 
seated and you can ask any questions you wish. We'll 
proceed with the hearing. 



f 
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Can't wait for Mr. Bloom's convenience. i. vo 
done that on too many occasions with Mr. Bloom and 

the Jackson case, I think we had three or four 
adjournments. 

I think in this very case in Hilton, I don't 
think I had to adjourn at least once, because Mr. 
Bloom wasn't available. 

MR. HILTON: Well, you can proceed without 
nie ' I'm going to step outside. 

the COURT: Now, you'll stay in the courtroom, 
you'll stay in the courtroom. 

All right, let's proceed. 

This involves, as I recall it, a latter that 

a Avon White wrote to Mr. clary dated FEbruary 
8, 1974. 

MR. BEHAR: Your Honor, just for the record. 

I wish to state that on the 27th day of February, 

1975, our office wrote to the Court of Appeals which 
at that time had jurisdiction of this matter 

requesting the hearing herein. 

At that time, a copy of that letter was made 
to Mr. Bloom, with enclosures and the primary 

enclosures being the two letters that are in question 
here today. 

THE COURT: Two letters,-you say? 
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MH. nEHAP: Yes, your Honor. 

THE COURT: One to Mr. Trubner; is that 
the other one? 

MR. REMAP: One to Mr. Trubner and one to 
Mr. CLary. 

TI.E COUP7 : Is that undated, Mr. Trubner 1 s? 

MR. BEHAR: The only copy that i .3 available 
to us appears to be undated. 

I have learned fron Mr. Henley in the 
Southern District of Me* York, in fact, the letter 
is dated February the 0th, 1974, the same day as 
Mr. Clary's letter. 

Rut the Xerox copy missed the date and the 
original, I think, is a court exhibit over in the 
Southern District. 

THE COURT: All right, you may proceed. 

MR. BEHAR: The Government will call 
Robert Clary to the stand. 

(continued next page.) 
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Clarey 


ROBERT L. 


CLAREY , called as a 


witness, having first been duly'sworn by the Clerk 


of the Court, was examined, and testified as 


follows: 


THE COURT: i assume you're ordering the 
transcript of this hearing? 

MR. BEHAR: Daily copy, your Honor. 

THE COURT: Beer your pardon? 

MR. BEHAR: Wtfre ordering daily copy, your 

nonor. 


THE COURT: All right. 
DIRECT EXAMINATION 
BY MR. BEHAR: 


Q What is your present occupation, Mr. Clarey? 

A I'm presently assistant District Attorney 

in Nassau County, New York. 

Q And what was your occupation in January of 

1974? 


A I was then, an assistant United States 

Attorney for the Eastern District of New York. 

Q At that time, Mr. Clarey, did you meet one, 

Avon White? 


A Yes, I did. 

Q And was Mr. Avon White a witness in a natter 


i 
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Clarey-direct 


you've pieced before the Grand Jury of the Fastern District 


of Mew York? 


Avon White testified in this Grand Jury 


mthe case of United states versus Freddie Hilton. He -as 
an accomplice witness. 

0 Following Mr. White's testimony before the 

Grand Jury, did you have any communication with Mr. White 
from that time forward? 

A Shortly after his testimony in the Grand 

Jury, I received a letter, a hand-written letter, from 
Avon White. 

Q Do you recall approximately when? 

A Sometime early, I believe it was early in 

February of 1974. 

THE COURT: Do you recall the date that he 

appeared before the Grand Jury? 

THE WITNESS 1 Hot offhand, your Honor, no. 

I know it was In January of '74, but I don't have 

the exact date. 


MR. BFHAR: Like this marked for identificati. 


please. 


THE CLERK: One page document marked 
Government exhibit 1 for identification in the 
hearing. 
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Clarey-direct 
(So marked.) 


12 


Mr. Clarey, I'd like you, to take a look at 
Govern rent exhibit 1 for identification and ask you if you 
recognize that document? 

A Yes. This is the letter I received as 

dated 2/8/74, letter I received from Avon White. 

Q And how do you know that, Mr. Clarey? 

A Well, I recall, I see my handwriting on the 

letter, for one thing. There is an indication at the top 
upper left hand comer of the letter saying, "File, U.S. 
versus Hilton," which would have been direction to my 
secretary to file that. 

This is in my handwriting. 

Q Thank you, Mr. Clarey. 

THE COURT: Had the indictment been returned 
by this time? 

THE WITNESS: Yes, your Honor. I believe 
the indictment was returned either on the same 
day White testified or the day after. 

THE COURT: Did you put the docket number 
on that? 

THE WITNESS: I did not write the docket 


number because I wouldn't have known the docket 
number offhand. 
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When I received the letter, I juot write 
"Pile u.S. versus Hilton," thatr*s what I did. 

THH COURT: The case gets a docket number 
on filing the indictment.? 

THE WITNESS: That's correct, but I didn't 
have any file on my desk. My secretary would have 
dug out the file and filed the letter in the file. 

THE COURT: Let it be marked. 

MR. BEHAR: The Government moves its admissior 

THE CLERK: Government exhibit 1, previously 
marked for identification now marked in evidence 
in the hearing. 

MR. BRHAR: Mr. Hilton, do you wish to see 
the letter? 

Let the record indicate Mr. Hilton waves 
his hand. 

THE COURT: What file did you put it in? 

THE WITNESS: Well, my directions would have 

been for her to file this letter in the Hilton 
indictment file. 

THE COURT: Is that the office file? 

TIIEV7ITNESS: The United Staten Attorney's 

^ believe the file is on that, is on Mr. 

Behar's table right now. when an indictment is 
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Clarey-direct 


14 


returned a file is made. 

THE COURT: You only have one file for this 
case in your office? 

THE WITNESS: Ye 3 . 

TnE COURT: That is the file, the letter went 

into? 

THE WITNESS: In nry former office, we only 
would have one file for the indictment. United 
States versus Hilton, Bank Robbery case. 

If Hilton was involved in another case, there 
would have been another file. But to my knowledge 
he was not, it was only one bank robbery file. 

THE COURT: That was the file that this letter 
went into? 

THE WITNESS: Right. I directed that letter 
be put in this file. 

THE COURT: All right. 

Do you know whether it was? 

THE WITNESS: I'll have to assume it was. 

I don't know because I didn't see my secretary 
physically put it in the file. 

THE COURT: But you examined that file at 
some time before the trial of this case? 

THE WITNESS: That's correct. 
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Clarey-direct 

THE COURT: Did you ever see that letter in 
that file? 

THE WITNESS: I don't recall ever seeing 
the letter again, after givino my secretary the 
directions. Could very well have been in the file, 

I just don’t recall specifically seeing it. 

Q Mr. Clarey, as a result of receiving 

Government exhibit 1 in evidence, what, if anything, did 
you do? 

A I don't recall doing anything specifically. 

The letter complaint, was a complaint by Mr. White that 

he was confined in solitary confinement in Ring Rina 
State Prison. If I did anything at all, it would have been 
to call the PHI agent on the case, I don't specifically 

recall calling the FBI agent on the case. 

I don't believe I really did anything about 

the letter. 

Q Who was the FBI agent on the case? 

A Agent McCarten was the case agent in this 

case. 

Q Mr. Clarey, did you communicate with any 

other prosecutorial authority? 

A I don't recall communicating with any other 

prosecutorial authority about the letter. 






A 448 

Clarey-direct 16 

Q After, excuse me, Mr. Clarey, do you recall 

writing on the letter, "File U.S. v Hilton"? 

A Ho, I don't, but I know that's my handwriting 

and it would have been in accord with my oeneral procedure 

when I receive a letter which is related to a case. 

In my office, I would direct the letter be 
filed in the case file. 

Q Did you, after seeing the letter for the 

first time, and prior to this past two days, had you ever 
seen that letter again? 

A I don t recall ever seeing the letter again 

you just handed it to me now. 

Q Mr. Clarey, did there come a time when you 

prepared for trial in U.S. v Hilton? 

A Ye3. 

Q Did you prepare certain 3500 material? 


Quite extensively, especially with regard 


to M/on White. 


Q Mr. Clarey, do you recall what, if any 

3500 material you prepared? 

A With regard to Avon White, I knew he had 

testi fied on at least two or three prior occasions in other 

courts. I sent for minutes in the other trials and 
there were two trials in the Southern District of Mew York. 


r 
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There '^e two hank robbery trials and both involving 
JoAnn Cheoimar. And I sent for the minute of those trials 
for Avon VJhite's testimony from the minutes of those 
tri als. 

I believe I sent for any prior Grand Jury 
testimony of Avon White. I also sent, I believe, for 

testimony of Avon White in a trial in New York County, if 
ny renorv serves me correctly. 

0 Do you recall whether or not you sent for 

testimony of Avon White in a trial involving one Melvin 
Kierney? 

A I believe I did. Are you referring to hank 

robbery in the Southern District of New York? 

Q Yes. 

A I believe I did. 

Tilt. COURT: Instead of "believing," don't 

we have a record of all the 3500 material that wa 
turned ever? 

MR. IJEilAR: Yes, your Honor, but it's some¬ 
what sketchy, and I think we’ll get to the reason 
why. I think the record is clear as to why. 

Mr. a loom had a substantial amount of this 
material at the tine of the trial already. 

THE COURT: Don't you have the 3500 material 












here’’ 


MR. BKIIAR: The actual — i can have it 
brought up in a moment. 

THE COURT: But it is part of the case in 
chief, isn't it? 

MR. BFHAR: Yes, your Honor. 

THE COURT: All right. 

So, what Mr. Clarey 3ent for isn't of 
particular siemificance, but what he turned over 

to Mr. Bloom might be; isn't that true? 

MR. BEHAR: Your Honor, the question of 
inadvertence and the — 

THE COURT: I want to know what he did turn 
over. All yovlre asking Mr. Clarey is what he got 
trom other courts. Did you turn over everything that 
you received? 

THL WITNESS: Yes, I did. My usual practice 
was to mark each separate transcript as I turned 

it over to Mr. Bloom, but I believe in this case 
i went to Mr. Bloom and asked him either on the 
record or off the record, do you have this already. 

And some of the cases, I believe Mr. Bloom had 
participated in, and obviously had it all already. 

THE COURT: Did you ever hear me say, "Make sun 
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you mark all 3500 material, Mr. Clare/,"at least 
on 10 occasions? 

THE WITNESS: I suppose I have, your Honor. 
THE COURT: I hope you did it in this case. 
THHWITNESS: I hope I did, also. 

Q Mr. Clarey, are the — 

THv COURT: I don't need to speculate on what 
went over. I think you have the material and it's 
in the case in chief, and if you can just point out 
to the Court the material that wa 3 turned over that 

includes the material in this letter, it would be 
heloful. 

At: least your claim that it was given, at 
least once. 

i 

MR.nniAR: Your Honor, that's not the 

Government's claim. 

THE COURT: All rioht. 

Q If T may just one moment, your Honor: 

Mr. Clarey, as to the transcripts, did you 

offer to turn those over to Mr. Bloom at the. beginning of 
trial? 

A Well, I believe it was at the beginning of 

i 

trial. It v/as certainly before Avon White testified. My 

l 

recollection i3 that prior to havj.na the jury come out the 








r 
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firot day of trial, we turned it over or offered to turn 
it over, 

Q Would anything refresh your recollection? 

A Suppose the transcript of the case would. 

0 I ask you to look at, specifically, page 

16 7, following the opening statements prior to the first 
witness taking the stand. 

A Following that opening statement there was 

a colloquy continuing for several pages concerning exhibits, 

and I'ip turning over apparently a brief argument or 
objection by Mr. Bloom concerning redacted material; in 
other words, I turned over part of a report which I felt 

was relevant to this case, remainder of the report I felt 
was not relevant to the case. 

Q Mr. Clarey, doeo that refresh your recollection 

A I turned over all 3500 material after 

opening statements. 

Q Did you turn over the transcript that you 

previously referred to? 

A Yea, on page 169 I say, "I have testimony by 

Mr. White in various trial*" and I turned that over 
beginning on page 169., 

Q Approximately how many pages of transcript 

was this, if you recall? 
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A It was, must have been hundreds of pages of 

transcript. I don't know how many hundreds. 

Q In addition to the previous testimony of 

Mr. White, was there anything else included in that 3500 
material that you recall? 

A My recollection is that there was some 

information concerning threatment of Mr. White in Matawan 
otate Hospital, which became an issue on crons examination 
n prior trials, and which I had acguirod and turned over 

to Mr. Bloom. I don't know whether it was a psychiatric 
report or a psychiatric history, but I recall something 
from Matawan State Hospital. 

0 Looking at the transcript refresh your 

recollection? 

A On page 168, I say, and I quote, "The first 

item of 3500 material is a psychiatric report from Great 
Meadow Correctional Institution," which I said, at that 
time I believe Mr. Bloom already had. 

Next page there. Bloom said, "I have it, 
your Honor, and I don’t need that," 

I don't see anything from Matawan. 

Perhaps it was Great Meadow and I knew Mr. 
•finite spent time in Matawan and Ivos assuming that it was 


Matawan. 
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Q Did you also turn over FBI reports to Mr* 

Bloon at that time? 

A I believe so. 

On page 167 I see myself turning over an 
FBI report jf an interview by Avon White by Special Agent 
Murphy and Colson. 

0 You said before, "You believe ao." Does 

that refresh your recollection? 

A Yes, it does. I do recall turning that 

September 17, 1973, FBI report over to them. 

THE COURT: Do you know whether anyone on 
behalf of the Oovemment responded to this Idtter? 

MR. DEBAR: Your Honor, I was going to get 
to that. 

THE COURT: • You are? 

MR.REIIAR: Yes. 


THE COURT: All - right, 
(continued next page.) 
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Q Hr. Clarey, do you recall whether or not 

you turned over Government exhibit 1 in this hearing? 

A I recall that I did not turn it over. 

Q Do you recall whether or not, do you recall 

why you didn't turn it over? 

A I forgot to turn it over. It never occurred 

to me to turn it over. 

The letter, all I can say, I forgot about 
the letter at the time of trial. 

THIS COURT: Well, this is the 3500 material 
which has been previously marked. 

MR. DEHAR: Part of it, your Honor. 

THE COURT: Part of it? 

MR. BEHAP: The problem, your Honor, is I 
think the transcript ia not marked as I think, and 

the reason why, I think i3 clear upon the transcript 
of the trial. 

Where Mr. Bloom turned to Mr. Clarey and 
said, "I have more than you do." 

THE COURT: Well, did Mr. Bloom represent 
any of the defendants in any of those trials; do 
you knew? 

THE WITNESS: He may have represented 
Freddie Hilton in the two prosecutions in the Southei 
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District. There was a mistrial and a second trial. 
I'm not certain he did, but I believe he did. 

MR. BEHAR: Your Honor, we have another 
witness who will establish that. 

THE COURT: All right. 

You say those transcripts are not marked as 
3500 material? 

MR. BEIIAR: No, your Honor. If I may, your 
Honor, — 

THE COURT: Well, the exhibit sheet should be 
marked here to show what was turned over. 

Do you see any transcripts marked? 

MR. BEHAR: Your Honor, I would like to call 
the Court's attention to page 167 of the Hilton 
trial of July 16, 1974, particularly starting at 
line 6, Mr. Clarey states: 

"I have testimony by Mr. White in various 

trials including the trial in the Southern District 
on 6/24/74.“ 

"Now I don't know whether — do you have 
this, Mr. Bloom? 

"MR. BLOOM: I have borrowed somebody's 
copy» Mr. Berman, but I have — I have taken 
122 to pages — well — I even have some — 
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"MR. CLAREY: May I see it? I think you nay 
have more than I. I have pace — starting at 134 
to 52 -- 

MR. BLOOM: I have everything. I have that, 
your Honor. 

MR. CLAREY: What about testimony in other 

trials, Mr. nioom, sores two of then you participated 
in? 

MR. BLOOM: I have all the testimony in 
all the trials." 

THE COURT: VThose question was that? 

MR. BEHAI?.: Excuse me, your Honor? 

THE COURT: Whose question was that? 

MR. BEIIAR: Mr. Clarey* 

"Mow, what about testimony in other trials, 

Mr. Bloom, some of then you participated in." 

Mr. Bloom: I have all the testimony in 
all the trials. 

Mr. Clarey: And the Chesimar-Hilton trial, 
both trials? 

"Mr. Bloom.: Yes, I do." 

THE COURT: All right. That answers the 
question. 

MF. BEIIAR: The point I wish to make, your 
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Honor, is that prior to that — well, if I may, can 
I have this marked as a bulk exhibit? 

liiE COU ?T: What should we mark it? It 
doesn’t identify the exhibit; what's the sense in 
marking it? It's a bulk exhibit and it's meaningless 

MR. BEHAF: I will have the witness 
identify it. \ 

THE COURT: We'll mark it. It seems to be 
about five pounds of transcripts. 

THE CLERK: Numerous pages of transcript. 

Government exhibit 2 for identification in the 
hearing. - K 

(So marked.) 

(continued next page.) ‘ \ 
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27 


direct nx amt■ jatio• i 


nv MR. REMAP: (continuing) 

0 ir. Clarey, I'd like you to take a look at 

Covemcent Exhibit 2 for identification. 

A Do you want me to identify it, if I can? 

^ first, could you tell rte if you have ever 

seen these various transcripts before? 

A Yes, I have. 

Q And where have you seen then, Mr. Clarey? 

A These are transcripts which I acquired of 

trials in which Avon White had testified previous to the 
case of U.S. v Milton, which I tried. 

0 What, if anything, did you do with those 

transcripts? 

A I acquired them to turn over aa 3500 material 

0 Did you attempt to turn those transcripts 

over as 3500 material? 

A "Yes. I compared then with transcripts 

Mr. Bloom and I already had. 

Mr. Bloom and I went through then together 
and for the bulk of these transcripts, Mr. Bloom indicated 
that he had already seen then and had had an opportunity 
to see them, had their in hi 3 possession. 

So, since none of these are narked 3500, I would say 
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that Mr. 3loom had all of these, and had indicated to me 
that he had already had all of these transcripts. 

Q But previous to this time you had prepared 

them for presentation for Mr. Bloom? 

A Yes. I had acquired them from the various 

prosecuting authorities and turned them over. 

MR. BEHAR: May I (indicating document)? 

THE COURT: Let it be marked. 

THE CLERK: Marked in evidence in the hearing, 
as <3ovemment'a exhibit 2. 

(So marked.) 

MR. BEHAR: Excuse me, your Honor. 

(Pause.) 

0 Mr. Clarey, I'd like you to look at three 

documents marked Government's exhibits 33, 33A and 33B from 

the trial of 72-CK-S4, and I ask you if you recognise those? 
A Yes. 

I 

The sheaf of documents marked Covemment's 
exhibit 3 for identification, is a psychiatric report 
concerning Avon White, the Great Meadow Correctional 
Institution. 

This is a report which I turned over to 
Mr. Bloom as 3500 material. 

Q Id like you to look at the document marked 
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3A, please, and can you tell us what that is? 

THK COURT: I don't think it is necessary 
to re-introduce into this hearing these natterc 

that are already marked in the case in chief. 

HR. BEHAR: Thank you, your Honor. 

THU WITNESS: 3A is another piece of 3500 

material which I turned over. It is apoarently 
some tyne of psychological workup on Mr. White, 
which took place in '68, August, '68. 

THE COURT: T deem everything that happened 
in the case in chief a3 part of this hearing and 
I must determine the effect of the absence of any 

documents, and I can only do it in terms of the 
trial an to what Mr. Bloom had available for 
cross examination and whether it touched on this 

subject, matter directly or indirectly and whether 
he examined on it. 

9 Mr. Clarey, during the time from the receipt 

of Mr. White's letter by yourself, up until the tire of the 
inception of the trial in U.S. v Hilton, did you take any 
action to have fir. White moved from Bing Sing prison or 

get him out of administrative segregation or solitary 
confinement? 

A I personally took no action to have him moved. 


/ 


- 













A 4 L>2 

Clarey-direct 30 

I an sure I issued a writ of habeas corpus 
or drew up a writ of habeas corpus to have Mr. White brought 
down for trial and I believe he was brought down a week 

prior to the beginning of trial. 

0 Besides that, or prior to that, did you take 

any other action? 

A Not to ray knowledge. 

THE COURT: Did you direct anyone else to do 
anything for Mr. White? 

THE WITNESS: I did not. 

I may, as the date of trial approached, 
within a week or so, prior to trial, I may have 

spoken with Mr. Truebner of the Southern District 
as to what would ultimately happen to Avon White 
after ray trial was over; if transferred, where? 

THE COURT: Which trial came first, this 
trial or the Southern District Trial? 



THE WITNESS: My trial was the last federal 




trial. 


I believe he testified in the Bronx after ray 
trial, recently. Perhaps as recently as December 
of '74 — Bronx State Court. 

0 Mr. Clarey, did you make any promises or 

representations to Mr. White during the same period of time? 
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From the tine you received the letter, up 
until the tine you issued the writ to have him brought to 
this courtroom in July of 1974, did you make any promises 
to Mr. White about what efforts you would or could take to 

have him moved from Sing Sing prison and removed from 
administrative segregation and/or solitary confinement? 

Jo, I didn t. I don't believe I communicated 
with Mr. White in that period of time. 

THh COURT: At any time, during the trial or 
any time during your preparation of Mr. White for 

trial, did he ever make any reference to the letter 
or anv of the matters contained in the letter? 

THi^ WITNESS: I don't recall him making any 
reference to the letter. 

MR. BEIIAR: Mo further questions. 

Till. COURT: Do you have any questions, Mr. 

Hilton? 

MR, HILTON: (indicating the negative.) 

THU COURT: Next witness. 

MR. BEUAR: Mr. Truebner, please. 

Till. WITNESS: May I be excused? 

THE COURT: Yes, go on to your duties in 
Mineola. 


v 
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P E T E R 


" R TRUEBNER, having first been duly 

sworn by the Clerk of the Court', took the witness 
stand and testified as follows: 

THE CLERK: STate your name and spell it for 
the record, please? 

THE WITNESS: Peter Truebner, 

T-r-u-e-b-n-e-r. 


DIRECT EXAMINATION 


BY MR. REHAP; 


8, 1974? 


Mr. Truebner, what is your occupation? 

I am an attorney. 

And what was your occupation on February 
I was assistant United States Attorney in the 


Southern District of New York. 


New York? 


Do you still practice law in the State of 
Mo, I do not. I am now with a firm in 


Hartford, Connecticut. 

0 In connection with your position as an 

Assistant U.S. Attorney in the Southern District of New 
York, Mr. Truebner, in February of 1974, were you acquainted 
with one, Avon White? 


A 


I was. 
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33 


0 Had Mr. White previously been a witness for 

the United States Attorney's office for the Southern 
District of New York? 

A Ha had. 

Avon White was a witness for tha Government 
in the trial of United States of America v. JoAnne 
Che3imard and Freddie Hilton. 

Mr. White was also named as a defendant in 

this case. He had entered a plea of auilty and testified 
for the Government. 

Q How many times was this case tried? 

A It was tried twice, both in tha month of 

December, 1973. 

The first trial before Judge Gagliardi 

ended in a hung jury, and the second trial ended in an 
acquittal. 

THU COUP.T: Before Judge Bauman? 

THE WITNESS: That is correct, your Honor, 

yes. 

Q In February of 19 74, Mr. Truebner, was Mr. 

White to be a witness for the United States Attorney's 
office for the Southern District of New York in any future 
trials? 

A I believe he was, yes. The exact trials and 
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the tine when they would take place, had not yet been set, 
but it way my understanding that Mr. White would be a witness 

for the Government and for different state law enforcement 
agencies in future trials. 

0 Mr. Truebner, I direct your attention to the 

early part of February, 1974, and ask you if you received 
n letter from Mr. White at that tine? 

A I did. 

THE. CLERK: One page letter marked Government's 

exhibit 3 for identification in the hearing. 

(So marked.) 

0 Mr. Truebner, I'd like you to take a look 

at the photostat marked as Government's exhibit 3 for 
identification, and I ask you, can you identify either 
that or what that is a photostatic copy of? 

A It appears to be a copy of a handwritten 

letter to rny attention signed by Avon White. 

Q Do you recall the date that — have you ever 

seen that letter before, the letter that that is a 
photostatic copy of? 

A I have never seen the original except for 

the time when I received it. 

Q 


A 


Do you recall approximately when that was? 
This photostat bears a date stamp of 
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February 12, and I would, suspect that I received it at 


or about that time. 


no you recall what date the original --if 


the oriqinal letter was dated? 
A I do not recall. 


MR * nniTAR: Government would offer it. 

T 1 IE COURT: bet it be narked. 

TFTE CLERK: Government exhibit 3 in evidence, 
at this hearinc. 

(Go marked.) 

° Mr. Truebner, as a result of receiving this 

letter, what, if anything, did you do? 

A 1 contacted two different people, first, 

the assistant nistrict Attorney Jonas Gelb in the Bronx, 
and second, Mr. John Curley, Avon White's attorney. 

9 And do you recall the content of your 

communications with Mr. Cell, and Mr. Curley? 

A Starting with Mr. Celb, i advised him that 

I had received this letter; that Avon White was very 
unhappy with the particular situation, and that based on 
experience with White - we had spent, oh, 40 or 50 

hours together in preparation of these two trials — that 
be was a gregarious man and it was difficult for him to 
be in segregation and I thought it would be helpful if 
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hia circumstances could be chanced. 

0 Do you remember what, if, anything, Mr. Gelb 

said to you? 

A Mr. Gelb said that Avon White was expected 

to be a witness in a trial in Bronx County shortly, and it 

was necessary that he remain at Sing Sing so that he could 
be called to the courthouse on short notice. 

We also discussed the problem of Avon White's 
own safety, which is a matter I had discussed with Avon on 
more than one occasion and we agreed that it would be best 
for him to stay segregated from the general prison 
population. 

(continued next page.) 
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THE COURT: Do you know if he was kept in 

solitary or was that hia way of'aaying, "segregation" 

THEWITNESS: As I understand it, his letter 
did mention solitary confinement. 

I did find out at a subsequent time that 

in fact, he was in so-called administrative 
segregation. 

I don’t know the practical differences 
between those two, 3 ir. 

RY MR. BEHAR: 

Q Did you find at a later time what Mr. White 

referred to in the letter as solitary confinement was, in 
fact, administrative segregation? 

A Yes, I did. 

THE COURT: Doesn't administrative segregation 
give him an access to others also held in some kind 
of security within the prison? 

THE WITNESS: Your Honor, I would only be 
speculating on what administrative segregation 
involves. 

THE COURT: All right. 

Q Do you recall, Mr. Truebner, what, if anything 

you said to Mr. Curley? 

A I explained the program to Mr. Curley and 


1 
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advised him of the contents of the letter and told him that 
I had called Mr. Gelb. 

Mr. Curley recocmized this particular thincr 
os a program, but was also aware of possible danger to 
Avon, should he be housed with the ceneral prison 
ponulation in any one of a number of institutions and he 

believed, for the time being, this was the best possible 
solution. 

TTU. COURT: At this time Mr. White was under 
State sentence? 

THK WITNESS: !?o, your Honor. 

He was oendina trial in the Bronx and there 
had been no disposition. 

He was pendino sentence before Judge 
Caqliardi after a plea to a subsequent bank robbery 

count in the same indictment which named Chesinaid 
and Hilton. 

THE COURT: Why v/as he kept at 036ining pending 

trial? 

THK WITNESS: He had been originally arrested 
by the local authorities, I believe, in September 

of '73. At that time he was taken into State 
custody so that whenever the Government wanted him, 
it was necessary to issue a writ of habeas corpus 
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ad prosequendum. 

At one time he waa at the Federal House of 
Detention at West Street in so-called administrative 
segregation, but that turned out to be quite a 
problem because of Andrew Jackson, I believe, and 

some other prisoners there, specifically, Mr. Hilton 
as well, and based on information which cane to 
the attention of the Government, it was decided that 

he should not remain at West Street and therefore, 
the writ wag satisfied, and he was returned to the 


B ron x. 


If he was to testify in other trials in the 


Southern District, the dates of those trials, simply, 
had not yet been set as of February of 1974. 

The case on which he testified in December 

had been an acquittal and for all practical questions 
was closed. 

Q Mr. Truebner, what, if anything else, did 

you do as a result of receiving that letter from Mr. White? 

A I wrote Mr. White at Sing Sing, acknowledged 

receipt of his letter, and told him that I had contacted 
both Mr. Golb and Mr. Curley and that I sympathized with 
his predicament, but I believed that nothing could be done 

at this time. If any progress could be made, we would do 
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so. 

Tfin CLERK: Letter marked Government's 
exhibit 4 in the hearing. 

(So marked.) 

0 I'd like you to take a look at Government’s 

exhibit 4, Mr. Truebnar. 

It is a photostatic copy of a document, and 
I auk you if you recognize either the photootatic copy or 
the document from which that photostat wa 3 made? 

A This appears to be a copy of ny letter to 

Avon White dated February 19, 1974. It is addressed to 
him at the prison at Ossining. 

THE COURT: It may be marked. 

THE CLERK: Received in evidence as Government 
exhibit 4 in this hearing. 

(So narked.) 

THE COURT: May I see that? 

(Document handed to Court.) 

(Pause.) 

Q Mr. Truebner, did you do anything else as 

a result of receiving this letter? 

A No, I did not. 

Q Did you contact anyone else? 



A 


Ho, I did not. 
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Q Did you contact any prison authorities at 

Sing Sing prison? 

A No, sir. 

0 Mr. Truebner, as to the letter you received 

from Mr. White, what, if anything, did you do with that? 
If you recall? 

A I filed it in the United States Attorney’s 

file involving this entire series of cases. 

The file itself wa3 captioned U.S. v. Rivers 
and it was included in a large file drawer labded 

DLA, Chesinard et al. 

MR. BEHAR: Your Honor, may I ask the 
witness to step down for just a moment? 

THE COURT: Sure. 

(Witness complies.) 

(Whereupon witness and Government counsel 
conferred outside the hearing of the reporter.) 

(Whereupon, the witness resumed the witness 

stand.) 

DIRECT EXAMINATION 

BY MR. BEHAR : (continuing) 

Q Mr. Truebner, did there come a tine when 

you did call Mr. White to the stand again as a witness in 
a trial in the Southern District of New York? 
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A No, sir. 

Q Did he come to the Southern District of New 

York as a witness in a trial? 

A He did. 

My best recollection is that in April of 
1074, he was again brought to the Southern District 
courthouse, for ourposes of preparing for the trial of 
H.S. v. Carney, et al., Melvin Carney. 

That was being handled by Assistant United 
States Attorney Robert Hemmley, and I was there really, 
to say hello to Avon and introduce Avon White to Mr. 
Hemmley. 

0 At that time, Mr. Truebner, did you learn 

from where Mr. White had come? 

A Mr. White advised me that he was still at 

Si nri Sinn and still in what he considered to be solitary 
confinement. 

0 And what, in fact, was his status at Sing 

Sing? v/as his status administrative segregation? 

A Yes, I found that out subsequently. 

MR. BEHAR: I have no further questions of 

this witness. 

THE COURT: Do you have any questions. 


Mr. Hilton? 
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MR. HILTON: No. 

THE COURT: You may step down. 

the WITNESS: Thank you, your Honor. 

the court: Next witness. 

MR. BFHAR: The Government calls FBI, 
Special Agent Robert HcCartin to the stand, your 
Honor. 


ROB 


MC CARTIN, having been 
first duly sworn by the Clerk of the Court, took 

the witness stand and testified as follows: 

THE CLERK: State your name and spell it for 
the record, please? 


THE WITNESS: Robert M. McCartin, 

M-c-C-a-r-t-i-n. 
direct examination 

HY MR. BEHAR: 


Q Mr * Martin, what is your occupation? 

A Special Agent for the Federal Bureau of 

Inveotination. 


For how long have you been employed as a 

special agent? 


A 13 years. 

0 Did you have a specific assignment in 

February of 1974? 
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Yes, I did. 

What was that? 



A The investigation of bank robbery type matters 

Q At that tine, in February of 1974, did you 

have communications with then Assistant U.S. Attorney 
Robert Clarey? 

A Yea, I did. 

Q Did you have communications in reference 

to U.S. v. Hilton? 

A Yes. 

Q Do you recall receiving a phone call from 

Mr. Clarey relating to a letter that he had received from 
Mr. White in February of 19 74? 

A No, sir, I do not. 

0 Do you recall contacting anyone in February 

of 1974, to inquire into or to influence Mr. White's 

status at Sing Sing prison? 

A Ho, sir. 

Q Did you see Mr. White at that time in 

February of 19 74? 

A I'm not sure of the exact date. I did see 

Mr. White, but I saw him prior to trial, yes, sir. 

Q Did you visit Mr. White in Sing Sing? 

A Yes, I did. 
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Q And, Aqent McCartin — 

TIIE COURT: "Prior to trial" meaning prior 
to the trial in this district? 

THE WITNESS: Yes. 

THE COURT: Which, I understand, was about 
July 15, 1974? 

MR. BEHAR: I believe it started July 15, the 
picking of the jury was on the 15th. 

Q Agent McCartin, what prompted your visit to 

Sing Sing to see Mr. White? 

A Junt an inquiry into his well being, a social 

visit ng opposed to an official visit. 

Q Did Mr. Clarey ask you to cro to Sing Sing 

to see if you could have him moved from administrative 
segregation? 

A No. 

Q Did you see any officials and inquire at 

that tine as to Mr. White's status or confinement in 
Sing Sing State Prison? 

A No, sir. 

MR. BEHAR: No further questions. 

THE COURT: Any questions, Mr. Hilton? 

MR. HILTON: (indicating the negative). 

TnE COURT: Let the record show Mr. Hilton 
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2 

han indicated the negative. 





4 

MR. JlKilAR: Your Honor, may we take a short 


r. 

recess? It may take a while for the witness to 


O 

get here. The witness is Mr. White. 


G 



7 

THU COURT: We will take a recess until the 



next witness, Mr. White, arrives. 

< 

8 

(Recess taken.) 


9 

(After recess:) 


10 



11 

MR. BJ’HAR: Your Honor, I'd like to call Mr. 


Truebner back to the stand for one minute. 


12 

Tin; COURT: Surely. 


13 

(Mr. Truebner resumes the stand.) 


M 1 



ir> 

DI. CT 3XAMIUATI0H 


»Y MR. aniIAR: (continuing) 


1G 



- 

0 I'd like to remind you you are still under 


17 

oath, Mr. Truebner. 


i8 ; 

Did you represent the United STates Government 


19 

in U.5. v. Hilton and Chesinard in the Southern District 


20 

in both trials in December of 13 7 3? 


21 

A I did. 


22 

0 And who represented Mr. Hilton? 


23 

A Robert Bloom, Hsq. 


24 

2ft 

MR. BKIIAR: Thank you. 

THK COURT: You may step down. 



MR. Dl’IIAR: Thank you. 

THK COURT: You may step down 
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A V O N 


(Witness excused.) 

TUT COURT: Next witness.' 

MR. BEHAR: The Govemnent calls Mr. Avon 
White to the stand. 

WHITE, havino first been duly sworn 
by the Clerk of the Court, took the witness stand 
and testified as follows: 

THE CLERK: State your nane and spell it 
for the record, Dlease. 

THE WITNESS: Avon White, W-h-i-t-e. 


direct examination 


DY MR. BEHAR: 


Mr. White, are you currently serving a 


prison sentence, federally, for bank robbery? 


Yes. 


And in January, 1974, did you testify before 


a Grand Jury in this district? 


Yes. 


And at that tine did you meet Assistant 


United States Attorney Robert Clarey? 


Yes, I did. 


When was the first tine you net Mr. Clarey? 
I'd say around 5 or 10 minutes before I seen 


the Grand Jury. 
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And after you testified before the Grand 

3 

Jury, you 

were returned to Sinq Sinq Prison? 

4 

A 

Yes. 

r, 

f 


c» 

Q 

And following the return to Sing Sing prison. 

j when wao the next tine you saw Mr. Clarey? 

7 

R 

A 

About 9 months ago. It was in July. 

0 

Was that when you came to this courthouse 

;t 

to testify 

in U.S. v. Freddie Hilton? 

10 



11 

A 

Yes. 

0 

Inbetween the first time you saw Mr. Clarey 

12 



i:t 

and the second time y>u saw Mr. Clarey, did you speak to 

Mr. Clarey 

at all? 

14 




A 

No. 

lf> 

Q 

Mr. White, I'd like you to look at Government 

If. 




exhibit 1, 

and I ask you if you recognize that. 

17 




A 

Yes. 

IH 




Q 

Did you write that letter? 

10 



! 

A 

Yes, I did. 

20 j 




0 

To Mr. Clarey? 

21 1 


\ 


A 

Yeo • 

22 



<1'| 

Q 

I'd also like you to look at Government 

L>\ 

exhibit 3, 

\ 

and I ask you if you recognize that. 

24 


\ 

• i r 

A 

Yes. . \ 

/) 

Q 

Is that a photostat of a letter you wrote to 

0 


% 





X 











Mr. Truebner? 
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49 


tine? 


Yea, it is. 


Did you write both letters at the same 


Yea. 


Q As to the letter you wrote to Mr. Clarey, 

Covernrvsnt exhibit 1, before you were brouqht down to this 

courthouse in July of 1974, dirt r. r . clarey contact you as 
to the natters rtisouS3ed in that letter? 


During that period did you 3 peak to Agent 


McCartin — 


Yes — 


(continuinq) — of the Fni? 


A Yes. 

Q Did Aqent McCartin talk to you about that 

letter to Mr. Clarey? 

A Only thing he did was he mentioned to me that 

Mr. Clarey had received it. 


Did he 3ay anything to you — Agent McCartin — 


on that matter? 


A Wo, not that I remember. 

Q Now, as to Government exhibit 3, the letter 

to Mr. Truebner, did Mr. Truebner contact you about that 







50 



A 402 * 

White-direct 

letter? 

A Yea. 

Q And how did he contact you? 

A Though another letter. 

Q I nsk you to look at Government exhibit 4. 

Do you recognize that? 

A Yes. 

Q Is that the letter you just referred to? 

A Yes. 


Q Aside from what Mr. Truebner said in the 

letter. Government exhibit 4, did he say anything else to 
you about the matter described in your letter? 

A No. 

0 To your knowledge, did either Mr. Clarey or 

Mr. Truebner do anything to chance your status at 

Sing Sing Prison? 

A No. 

0 And for how long a period of time did you 

stay nt Sing Sing Prison? 

A About 16 months. 

0 And during that 16 month period, for how 

long a period of time were you in administrative segregation 
A The whole time I stayed there. 

THD COURT: Can you tell us from when to 
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A 

White-direct 


403 


when? 


THE WITNESS: Prom October 26, 1973 till 
February 14, 1975. 

THE COURT: so, you were only recently releaued 
from Ogsining? 

THE WITNESS: Yes, sir. 

(continued next page.) 



O 
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White-direct 
Q Mr. White — 

Tim COURT: In administrative segregation, do 

you sea otter inmates who are testifying for the 
State or the Government. 

THi: WITNESS: !Io. What's — like it’s for 

disciplinary reasons also have guys down there for 

that. 

THH COURT: I see. But do you meet with them, 
triple with them? 

THE WITNESS: I talk to people down there, 

yes. 

TJI” COURT: Do you have a single cot cell or 
are you in some kind of tent? 

THE WITNESS: It's a one-man cell, you know, 

and they have a yard outside where all the guys go 
out to the yard together. 

THE COURT: I gee. 

That s what you meant when you said, "You're 
in solitary confinement." 

TIIE WITNESS: Hi ,ht. 

THE COURT: Did you expect Mr. Clarey or 
Mr. Trubner to do anything to help you? 

THI. WITNESS: Well, at the time I had pleaded 
guilty in Southern District and I had pleaded guilty 
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White-direct 

in the Bronx end I vented then, to see if they could 
push my sentence forward so I could get out of there 
Because I was at the time, I was in there 
for approximately 4 months and only time I could 

come by myself was once a day for one hour, you 
know, and I felt I wan bein, punished for somethin.,. 

TUB COURT: At the time you testified in this 
trial, which wan on duly 15th, of last year, did 

you remember that you had written this letter? 

THE WITNESS: Yea. 


THE COURT: You did? When you were 
on the witness stand you remembered it? 
THE WITNESS : Yes. 


sitting 


TMF COURT: Did you feel let down by the 

Government because they hadn't or couldn't do 
nnything for you? 


TUB WITNESS: Mo. sir. I didn't feel let 
down. There was nothing - HR, there was nothin, 
they could do because I was In the custody of the 

S.atf. Nothin, they could do. 

BY MR. BE!JAR ; 

0 In fact, Mr. White, did you suffer any ill 

effects under the administrative se,re,ation aside from 
the inconvenience? 
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White-direct 
A No. 

Q Mr. White, you were sentenced this past week 

were you not, in State Court? 

A Yes. 

0 And what sentence did you receive? 

A 10 years. 

Q Was that consecutive or concurrent to your 

T'oderal tine’’ 

A Consecutive. 

MR. BEHAI?: Thcmk you, no further questions. 
THE COURT: Mr. Hilton, any questions? You 
qo ahead. Ask. the questions. 

CROSS EXAMINATION 

nY MR. HINTON: 

Q Avon, you know re, right? 

A Yeah. 

0 You no longer in Sing Sing prison? 

A No. 

Q Where you at no;/? 

MR.BEHAR: Objection, your Honor. Present 

location of the witness is — 

THE COURT: I didn't hear the question. 

MR. BEHAR: Hie question was, where is Mr. 


White now. 
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VThite-cross 

THE COURT: Objection sustained. 

MR.BEHAR: Thank you, your Honor., 

Q Vlhy were you moved from Sing Sing? 

THE COURT: "Why?" 

MR. BEIIAR: Objection, your Honor, "Why." 

THE COURT: I’ll allow that. 

A I was moved from Sing Sing because I was 

given a sentence in the federal court and Sing Sing is a 
State prison, not a federal prison. 

THE COURT: Your term wa3 up that term? 

THE WITNESS: I was being held in Sing Sing 
as a New York City detainee. 

THE COURT: Oh. Pending the outcome of the 
State case? I see. 

0 In your letter, you say you have — 

THE COURT: Mr. Hilton, you're going to have 
to apeak a little louder. 

0 In your letter, you mention that you have had 

nervous breakdown. Why would you have a nervous breakdown? 
A I didn't mention that in my letter. 

Q I have that right here. 

A Well, read it. 

Q It says> 

"Mr. Trubner, I am writing you this letter 




4 
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White-cross 

to nee if there is any way possible that you can 
have re rov*:d from Ossining Correction Facility to 
another institution, because I air. being held in 

solitary confinenent and I an on the verge of having 
a nervous breakdown, and I am very desperately in 
need of your help. 

"Mr. Trubner, I know this matter i3 out of 
your hands, but I would really appreciate it if you 
got tcoether with the people concerned and see what 

they can do for me now that I have been very good 
boy at this point and I will continue to do so as 
long an I know that people are trying to help. 

"You know, I've none too far to turn back now, 
and I so desperately need your help. I didn't let 
you down when you needed me, so don't let me down 

now, because I really need your help. Please help 
me. Please help ne. 

"Avon White." 

THE COURT: Mr. Hilton wants to know, what 

# 

did you mean when you said that you're"on the verge 
of a nervous breakdown"? 

THE WITNESS: ^acauce I was constantly in 
myself for a period of 23 hours a day. And I 
couldn't get no kind of — no kind of privileges or 
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White-cross 

nothing. 

0 When you were at Sing Sing,you were allowed 

to associate 'with other inmates in the yard? 

A Yes. 

0 You was? 

A Yes. 


0 

for you? 

A 

0 


Is it not true that they had a special ouard 

Special guard for -- 
Yes. 


A No. When I was in Sing Sing I was h the 

house in block C which is the segreaation block. And they 

had same yard for everybody in the segreaation. 

0 They did? Was your life ever threatened in 

wing f>inq or any attempt made on your life? 

A Yes, was threats made. 

0 Attempt? 

A No. 


3 

A 

Q 

A 

Q 


You know a guy named Miami? 
bo I know a auy named "Miami"? 

MR. BI.HAR: I'll object, your Honor. 

Did he ever — 

Yea. 

At no time was any attempt made on your life 
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White-cross 

2 

in 

the yard? 


3 


A 

No. 

■i 



This spot they had you in seqreaation for. 



Q 

r> 

, 

3 n 

that where 

they have like, in the hole because of the 

fi 





boxes? 


7 


A 

Right. 

8 


Q 

Now, they have people there for disciplinary 

;> 





action?. 


10 


A 

Ri gh t. 

11 






Q 

Sing Sing? 

12 


A 

Right. 

13 


Q 

You weren't with those people, you were with 

14 





your associates, Rats and Snitches? 

15 


A 

Mo. 

16 


0 

You we ren ' t? 

17 


A 

No. 

18 



MR. HILTON: Nothing further. 

1!) 



See you in court. 

20 



THE COURT: You may step down. 

21 



MR. HIT,TON: The more you testify, the more 

22 


I come 

to court, and the more you're going to be 

23 


here. 


24 







TlincotJRT: Anything further? 

25 

* 



MR. DDHAR: Could we excuse the witness, 


WQirjr 
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White-cross 
please, your Honor? 


THE COURT: Yes. 

(Witness excused.) 

1H1. COURT: Cot anybody else? 

MR.BEHAR: The Government rests at this point, 
your Honor. 

Tun COURT: Government rests. You have 
nothing further to say on this, do you, Mr. Hilton? 
You have nothing further to say on this? 

(Mr. Hilton nods head.) 

THE COURT: All rioht. 

Decision reserved and thank you. 

The hearing is concluded. 

MR. BEHAR: Thank you, your Honor. 

T.IH COURT. I'll get a copy of the transcript 
and send a copy of the transcript to Mr. Bloom. 

MR. BEHAR: Your Honor, I'd like the record 
to reflect that it is now if? minutes before 4 
o’clock and Mr. Bloom has not cone present. 

In addition, your Honor, the Government 
was planning to brief this matter. 

THE COURT: How long do you want? 

MR. BEIIAP.: Government would ask for one week, 
your Honor. 
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THE COURT: All right. 


60 


All briefs -- I assume that the transcript 
will be delivered by -- to be delivered to both 

lawyers by Monday. 

MR.BEHAll: Your Honor, it will be delivered 

to Mr. bloom's office tomorrow morning by messenoer 

from my office. 

THE COURT: Briefs on both sides to be 
submitted by 4 o'clock Friday the 18th. 

MR. BFHAR: Thank you, your Honor. 

THE COURT: Okay. 

* * «v * * * * 
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Federal Bureau of Investigation 


I>ute of transcription 4/12/73 


1 . 


Ro'imit w. KiMiAu, Professor of Social Science, Queens 
‘ '‘"""""".v College, work telephone number 445-7500 
H'I'Iithh 137-35 (! cranium Avenue, home telephone 

. IV ii* I vised that he is the registered owner 

"I « I;"*" f*"ir door, a(|ua-blue Chevrolet, hearing New 
^ oik license OSNQDA. 


I >ii. KiKiAn was furnished for his review photographs 

° r k " ow ". lM,,,k '''* , * l *<*™ "> the New York area and photo- 
^raphs of known militants with the Pluck Liberation 
Armv (MLA). He reviewed these photographs but failed 
l<» mak(* an identification. 

Hit reviewed on 4/10/73 —at Queens, New York— File 

N, ‘ N ' !l|, - ,5, l S A "ll.U.VM M. JtAKKU: Ion- 

Hale dictated I/I 1/73. 

Hus doenineut contains neither recommendations nor con- 
- lasmiis h| the Fill. It is the property of the FBI and 
is loan,,! lo your agency; it and its contents are not to 
he dislrihiilcd outside your agency. 

(Jovernment Exhibit 28 — 74 Cr. 54 
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PD:SMU:ms 


HAN D-DEL IVERY 

February 27, 1975 


Hon. Daniel A. Fusaro 
Clerk, u.S. Court of Appeals 
for the Second Circuit 
United Staton Courthouse 
Foley Square 
New York, New York 


Re: 


United States v. Freddie Hilton 
Docket No. 74-2675 


Dear Mr. Fusaro: 


argument d™Lf STwe^of^aM 

will hear thi3 case has not- ^ 75 ‘ T ^ e P<*n©l which 

United Sta?or“ a sch2dSfed f to a file e u° U brL^ en The 

examine and present ZxlriLtr J , °PP°«»nity-to^r5^r 

an a member of the BUck UbeJat?^ °f a PP el lanf S notoriety 
ration. Ratified agarast a member of that organi- 


whiciT^ia^boen^nclosed^erewith^s^Exilibl^^'^ That^letter, 

been revealed to defense »“sel wiof to or derJnf "2? 
course of that trial. prior to, or during, the 
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Mr. Aron White (#7*-606> 
35* Hunter Street - 
Ossining, Hew York 10567 


Dear Hr. Whltei •. ' 

We are In reoelpt of your *■•**•* %"%■ 

8 197*. We are synpathetle to the problei » whlohF©*, s •<*/'& 

hare celled to our attention and are not 1 y y ****"•- V,-' 

to find a solution. In this ^Attorney'**•’ 

oontaoted both your attorney and the Dlatr t Attorney 
off lee In the Bronx to see If other arrang lent* can „ 

be made. 4 / -•; 

■, i. / m. - 

We certainly have not forgotten about yo^ and 
hope to be able to report some progress In the near 
future. . •' 

- 4 • - VM* 

Very truly yours, 

• • • -t 

PAUL J. CURRAH 
United States Attorney 


1 

' i f 


* Cil u e * 

Assistant United States Attorney 


cot John Curley. Esq. 

Bronx District Attorney 


j govrnmikt 

I WMien 


u 


T 


-a-•*;**•». 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
-against- 
FREDDIE HILTON, 


Defendant. 


74-CR-54 


United States Courthouse 
Brooklyn, New York 


1f> Before 


May 2, 1975 
10:00 o'clock A.M. 


HONORABLE JACOB MISHLER, Chief U.S.D.J 


ARLYNE SEGAL 

ACTING OFFICIAL COURT REPORTER 


2f> 
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DAVID G. TRAGER, ESQ. 

United States Attorney 

for the Eastern District of New York 

BY: STEPHEN BE1IAR, ESQ. 

Assistant U.S. Attorney 


J. REIF, ESQ. 

Attorney for Robert Bloom 


ROBERT BLOOM, ESQ. 

Attorney for Defendant Hilton 
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THE COURT: Mr. Bloom you sent: me a letter. 

It la little wonder that one reads and 
hears of the waning confidence in the fairness of 

the court-and it is little wonder that those accused 

| 

of crime carry little or no respect for the courts 

I 

and those who participate in the process when’ courts 
conduct significant proceedings in the manner this 

4 

hearing was conducted. 

What do you mean by that? 

MR. BLOOM: Just what it says. 

No explanation is necessary. 

Well, I do know that a hearing was conducted 
in my absence. 

There was no attorney for my client who is 
totally unskilled and untutored in the law. 

Now your Honor was informed by a certain 
telephone message of my unavailability. Not because 
I was on vacation, nor wa3 it because I did not 
want to take part in those proceedings. 

I was actually on trial in another 
jurisdiction. 

Your Honor was informed of that. 

THE COURT: You do not have to go into an 
explanation. The lotter^eaks for itself. 

MR. BLOOM: That the Court to the general 






4 


public as expressed yesterday, on Lira Day, that 
there are certainly misgivings of the total justice 
of the court and of the people, indeed, in our 
society, who are involved in the courts. 

four Honor reads in the newspapers, as I read 
in the newspapers, and all the other persons who are 
involved in the courts read the newspapers, that 
there are. Indeed, misgivings about toe fairness of 
th« criminal justice system. 

THE COURT: Have you ever thought that the 
contribution that some lawyers make to the criminal 
justice system is the reason for the low esteem in 
which the public holds the courts? 

MR. BLOOM: I have -heard of .Mr. ErlXchman 
and Mr. Haldemann and Mr. Mitchell. ; 

the COURT: Have you made such a contribution, 
Mr. Bloom? 

MR. BLOOM: I think that I have made a 
positive contribution. 

the court Why? where were you at 3 o'clock 
on April 10th? Because, I was waiting for you. 

MR. BLOOM: I was directed by Justice Greenfie] d 
in a murder case involving the murder of two 
police officers in New York County. 

The case had gone to the jury. I was that day 








5 


immediately available to that trial. I was not 
available to your Honor. 

I was directed to be available immediately and 
I was available. I was in my office. 

I 

THE COURT : Did Justice Greenfield direct you 
to be in the courtroom? Were you directed to be in 
the courtroom? 

MR. BLOOM: I was directed to be immediately 
available and I was at my office. My office is 
one corner over from the courthouse. 

THE COURT: Were there any other counsel 
involved in your case? 

MR. BLOOM: There was one other counsel. 

THE COURT: You were co-counsel? 

MR. BLOOM: That is correct. 

Michael Ratnar was my co—counsel. 

THE COURT: You have a telephone service. 

MR. BLOOM: I have two telephone services. 

THE COURT: You just deliberately did not 
respond to those telephone calls. 

MR. BLOOM: I didn't receive them. 

MR. REIF: I object to this. 

THE COURT: This is a little late. 

MR. BLOOM: This is my attorney# your Honor. 

THE COURT: Did you receive a telephone call 












6 


A 513 

telling you to come, to cell chambers and to answer 
this call immediately? 

Did I ever? iea, I did. 

What is the reason that you didn't 

Would you like to hear the 
that I received? 

Yes. 

That Judge Mishler would like to 

Hid he ever hear from you? 

I think your Honor, the following 

I ari talking about April 10th, 
appear. 

I 

The proceedings of April 10th? 
the COURT: The proceeding that took place 
on April 10th. 

MR. BLOOM: On April 11th, which was a Friday, 
hand-delivered to me was a copy of a transcript of 
that proceeding. 

the COURT: Which indicated on the last page 
that if any briefs were to be submitted, that they 
were to be submitted on Friday the 18th of April. 

Rather than submitting a brief, you sent a 


MR. BLOOM: 
THE COURT: 

come? 

MR. BLOOM: 
telephone message 
THE COURT : 
MR. BLOOM: 
hear from you. 

THE COURT: 
MR. BLOOM: 
morning. 

THE COURT: 
when you failed to 
MR. BLOOM: 
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very surly letter from which I am now quoting. 

ftm I correct as to the facts as to what 

I 

transpired? 

j 

MR. BLOOM: I asked that the proceeding 
of April 10th be declared a nullity. That is tha 

only manner in which I can direct myself to the merit 
of the proceeding. 

TIIE COURT: Wien I received that letter, which 
I believe rnuat have been April 18th, of 19 75, i 
gathered that you had received my telephone messages. 
That they had been picked up. 

MR. BLOOM: I can't recall exactly when I 
picked it up. I am not sure whether it was late in 
the day on April 1-Cth. That is the first one. I 
am not sure when I picked that up. It could have 

been April 10th, or April 21st, Monday, I don't 
recall. 

I believe I went to Westchester April 18th. 

T went to Westchester or somewhere other than Mew 
Ydrk County. 

THL COURT: You picked up the messages. 

V/hen you picked up the messages, you knew that 
I had received your letter. 

MR. BLOOtM: I assumed that the messages were 
because no one likes to hear criticism of yourself. 


V, 
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I assure that from the messages that you wantec 

me t0 9et in touch with you. That It was in 
reference to the letter. 

I didn't know whether perhaps you wanted to 
declare the proceedings of April 10th, a nullity. 

But I did call your chambers on the following 

Monday. 

THE COURT: Was that April 21st? 

HR. BLOOM: I don't know. I am not sure. 

THE COURT: I got no such nessage. 

MR. BLOOM: You did not? 

THE COURT: I did not. 

MOW, When you state that you were actually 
engaged in Mew y C rk County before Mr. Justice 
Greenfield, that was for Gabriel Torres. Wasn't the 
indictment against him dismissed? 

MR. BLOOM: Yes, it was. 

thl court : Was that at the conclusion of the 
Government's case? 

I believe that was about the 30th or 31st 
of March. Is that correct? 

MR. BLOOM: March 30th. 

the COURT: Well then, at that point, you 
weren't involved in the case any more. 

MR. BLOOM, This date of April 10th had not 
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been set as far as I understood. 


Now I again want to outline for the Court what 
took place, i would like to point out on the record 
the chronology of what took place at the trial of 
the United States of America against Fred Hilton. 

Mr. Hilton was acquitted of the substantive 
charge of bank robbery. He was convicted of a 
conspiracy count. 

lie wan sentenced by your Honor to the maximum 
term permissible under that count, 5 years maximum 
This is through absolutely nb fault of my 
own and in a way I say that it was the inadvertentnes 
of the United States Attorney of both this District 
and the Southern District, the trial lawyers, the 
Assiiant United States Attorneys, both of them, Rober 
Clarey, who is in charge of the prosecution of the 
Hilton case here, that is as t 9 the prior case of 

Fred Hilton, there was named Avon white. And Avon 

V. h.1.t e is still 'named; „■. 

I assume he was going through or about to have 

a nervous breakdown. He needed some assistance from 
Mr. Clarey. 

Mr. Trubner, who was then the Assistant 
United States Attorney in the Southern District, 
and the Assistant United States Attorney in this 
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District, Mr. Behar, who is the United States Attorne 
in this other case, where Avon White testified, 

Mr. Behar was the attorney. 

At some point the Assistant United States 
Attorney, Mr. Henley of the Southern District, and 
Mr. Behar, had one of the letters of Mr. White. 

Subsequent to that and only subsequent to what 
was in the letter, Mr. Clarey relayed to me and to 
the Court that he was in receipt of it. 

The United States Attorney was in receipt of 
that letter. 

Inadvertently, or deliberately or whatever, he 
wan in receipt of it. He knew the issue was pending 

-hi. I'nrfcid States Court f«i the Second Circui t. 

Hot only ny notion, but also a notion by the 
"nited States attorney's office, who wanted to have 
a hearing on the very issue. 

That letter should have, been turned over. 

What it comes down to is that .Mr. Hilton had 
to have a hearing, a hearing was a necessity. This 
hearing was either inadvertently delayed or these 
were dilator/ tactics. 

I am just putting this on the record. 

I am putting this on the record because I 
would like an Appellate review of this proceeding. 
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The instant proceeding. I would like the record to 
have all of the details, not just some of the details. 

THE COURT: You are brought in here today, 
because of possible charges of professional misconduct 
here, for failing to appear, find in sending this 
surly letter in response to telephone messages about 
your non-appearance here and all of the undue delays. 

For the fact that you have also not complied 
with a direction of this Court. 

(continued next page.) 
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MR. DLOOM: I would ask that I be permitted 
to speak. 

THE COURT: Go ahead. 

MR. BLOOM: When the hearing was necessitated, 
as I recall, I initially thought that the hearing 
was to be scheduled by a call from me to your chamber, 
which was sometime in March of 19 75. I was on 
trial at that time. 

THE COURT: You are not accurate. Because as 
soon as I got the mandate from the Court of Appeals, 

I had my clerk call your office. Am I correct that 
you have only one office? 

MR. BLOOM: One office, correct. 

Tin; COURT: My clerk did call your office. 

Am I correct with respect to that? 

MR. BLOOM: That is correct. 

THE COURT: Make sure to correct that letter. 
That will be the only place that you were correct. 

My clerk called and I suppose left word with 
your answering service and said the Judge wanted 
to have a hearing on the 31st. 

MR. BLOOM: And when I heard the 31st, I 
called and I said Icouldn't be here because I * as on 


trial. 


TilE COURT: Because you were on trial? You 
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Have you written a letter? Your letter is 
dated March 27th said that incidentally my clerk 
advised you that I was to start a 14-defendant 
narcotic trial on April 14th, and that April 14th 
was the only day that I would he available. It would 
be Friday and'that is my motion day. 

MR. REIF: Your Honor — 

THE COURT: And you said Mr. Hilton wouldn't 
come in on Friday because he is a Muslim. 

MR. BLOOM: That is correct. I said that. 

THE COURT: And then, on April 4th, when I 
realized that I had a free week, — 

MR. BLOOM: Excuse me for interrupting you. 

As to the matter of March 27th regarding the 
availability, — 

THE COURT: In two or three weeks. That is from 
March 27th. You weren't available? 

MR. BLOOM: I was actually engaged. 

THE COURT: You were available on March 31st. 

You were not engaged before Justice Greenfield. I 
will read you a letter I received from Justice 
Greenfield in a moment. 

MR. BLOOM: March 31st, 7 am not certai. 

THE COURT: That's right. I want some of the 


s t 
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inaccuracies to be on the record. Do you wart ne to 
ten you what Justice Greenfield said? 


w*. BLOOM: Yea. 
continued next page 
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U.S.A. VS FREDDIE! HILTON 

lr> 

THE COURT: This letter that I received 
from Judge Greenfield is dated April 14, 1975. 

Re: People v. Anthony Bottom, Herman Bell, Albert 
Washington, fiabriel Torres and Francisco Torres. 

Dear Judge Mishler: With respect to your 
inquiry about the availablity of Robert Bloom, Esq 
and others please be advised: 

1. Selection of the Jury commenced January 
• 1975. Verdicts were returned against Bottom, 
Bell and Washington on the charges of murder on 
April 10, 1975, at 4:10 p.m. 

?. At the outset of the case the appearances 

were as follows: Anthony Bottom-Donald Tucker, Esq 

I 

Herman Bell-Mich?el Ratner, Esq.Albert Washington 
Pro se, Gabriel Torres-Robert Bloom,Esq.,Francisco 
Torres-William Mogulescu, Esq. 

3. After the close of the People's case the 
Court granted the motes of Messrs. Bloom and 
Mogulescu to enter a trial order of dismissal with 
respect to Cabrlel and Francisco Torres on March 
31, 1975. 

4. When charges against the defendants 
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Torre., were dismissed, Kr . Bloom and ^ 

MoRulescu announced that they‘would thereafter 

a p pear for defendant. Bell and Bottom 

respectively. The Court pointed out that these 

defendants already had counsel designated by the 

Appellate Division who would not be relieved 

of their responsibility. Messrs. Bloom and 

MoRulescu then announced that they had been 

retained by defendants Bell and Bottom, 

»nd that they would appear as "co-counsel". 

The Court pointed out that under those 

circumstances they would be considered 

volunteers and would not receive any further 

compensation under Article IBB. The Court 

further pointed out potential problems with 

conflicts of interest. The attorneys Indicated 

that all clients had acquiesced in the new 

arrangement. Thereafter Messrs. Bloom and 

Mornulescu took over all the questlonln K and all 

the summation, leaving previous counsel with 
litetl© to do. 

1 trust this answers your Inquiry. If 
there la any further Information that you wish, 
Please do not hesitate to let me know. 
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THE COURT: So the Court started trying to 
reach you April 14th and couldn't. The Court 
couldn't give you any other day except Friday, 

18th. That was the only open available 
day, April 18th. 

You nevertheless imposed your interest, as 
a matter of fpct, you intruded between him and his 
assigned counsel in New York County, totally 
disregarding the dema-^ or requirement of this court. 
You felt I should await your convenience. That has 
never been told to this Court before or to me. 

MR. BLOOM: Your Honor, it is a fact that 
Mr. Herman Bell was represented by Mr. Michael 
R&tnar, who hod never before tried a criminal 
case. He was an Appellate Division appointed attorney 
He was not an experienced attorney. He had never 
tried a criminal case, much less a murder case. He 
requested that I work with him in this case. He 
has no experience whatsoever when he undertook the 
representation of Herman Bell in this murder case. 

This was with the understanding that was made 
clear to all parties that myself and Mr. Mogulescu, 
who is also quite familiar with this case, would 
be in this case to the conclusion which is what 
happened. Otherwise, it would have been a total 


r 
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miscarriage of Justice Jh.ve left Hr. Michael hlnar 

in a position auch aa thu*- •„j ■« 

as tnat and loft Herman Bell 

without an experienced attorney. 

Michael Ratnar was his only attorney. 

Michael Ratnar is a brilliant scholar. But, 
ho is not an experienced trial attorney. 

»e has.literally never tried even a misdemeanoj 
case until the case we are now discussing. 

That would not have been justice to leave 
Mr. Michael Ratnar alone a, the only attorney 
representing Mr. Herman Bell. 

THE COURT: He was familiar with the handling 
of the defense. 

HR. BLOOM: 'I had to consider the defense 
of Mr. Bell. 

Excuse me, your Honor, I could not leave 
Mr. Ratnar alone. I just don't consider that justice 
THE COURT: You don't consider leaving Mr. 

Ratnar alone justice? 

ard Mr. Ratnar have ‘the same Standing here I 

as lawyers, as practicing lawyers before the Court. 

The court is considering whether you have a 
right to continue practicing before this Court. 

MR. BLOOM: I am an attorney. I have e 
right to be heard as well as he does. 
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THE COURT: And I am addressing you, Mr. 

Bloom. You are only talking about your convenience. 
Your client, there, was represented by co-counsel 
who could have represented him waiting for a verdict. 

I am questioning you as to what happened on 
the 11th or the 10th. 

Avon White was brought in here from another 
institution. 

MR. BLOOM: I didn't know that. 

THE COURT: He was brought in here from another 
institution. 

MR. BLOOM: I did not know that he was brought 
before your Honor. 

I had an obligation to my client. 

THE COURT: Let me tell you what the proceeding 
is from here on. 

MR. BLOOM: Of course, your Honor. 

THE COURT: You are most surly before me as 
you were in your letter. The letter was uncalled 
for. 

Number two, Avon White wets brought at my 
direction. Because I directed that he be brought 
here. Not because it was convenient for you to be 
here at 2 o'clock on the 10th. 

MR. 3L00M: That is the fault of Mr. Trubner, 
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that he was brought here. 

If Mr. Clarey had an appointment and he could 
not be here, if . united States Attorney for the 
Southern District, a United States Attorney connected 
to the Southern District called and said. Judge, 

I am sorry, I can't be here, I have another 

appointment fir Thursday, Friday, that would be all 
right. 

THE COURT: Those persons were brought in here 

to testify. That hearing would have taken only about 
15 minutes. 

Incidentally, I said I still had a Jury case 
that was going on. I intended to take you at 
2 o'clock immediately. I would have taken you at 

4 o'clock if you had called. If you had called end 
asked for 5 o'clock, I would have taken you at 

5 o'clock in this matter. 

You have been impossible. 

When you called my clerk said that the 
Judge said, you can get here at 3 o'clock. 

MR. BLOOM: That was about 12 o'clock. Y 0ur 
clerk should have related that I wouldn't be here. 

the court: ihi. is a clear example of your 
behavior. 


MR. BLOOM: I am stating the facts as I 
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recall them. ^ J 28 

There canve a time after I came to represent 
Herman Bell that I state that I had some contact with 
your chambers, at least a half a dozen times, and I 
say your chambers as your staff. 

THE COURT: I got your telephone messages. 
Usually I destroy them, but in your case I saved 
them. 

For, * 2:30, U.f». against Freddie Hilton, 
the hearing has been scheduled for 4/13 Friday, \ 

2 o'clock. Because it is a Friday. And as a Muslim, 
Mr. Hilton wi' 1 not appear in court on Friday. Can 
it be scheduled another date other than the 18th? 

You wanted a dute other than the 10th. 

MR. BLOOM: That, I believe, is my 
recollection. 

THE COURT: That is courrect. 

I couldn't handle the matter at any other 
time. I started a trial of 14 defendants in a 
narcotics case. 

MR. BLOOM: I am aware of that. 

THE COURT: I am talking. 

MR. REIF: Your Honor, excuse me. I have a 
right to be heard. 

MR. BLOOM: That is ..right. 


V 
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MR. KEIF: What he has said is right. 

Mr. Dell had a right to be represented. 

THF. COURT: The case against his client had 

been dismissed. The case against Gabriel Torres had 
been dismissed. j 

MR. BLOOM: I had been retained to represent 
Mj.. Bell. Mr. Bell was my client. \ 

the COURT: He had Mr. Ratnar to represent him. 

I 

(continued next page.) 
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THE COURT: (continuing) This Court had a 
right to make certain demands on the lawyers who 
practice before it. This Court had a hearing 
scheduled in the matter of the Government versus 
Hilton. There was a hearing to be held. Your client' 
case was dismissed on the 31st of March. 

MR. REIF: Mr. Bloom was retained to 
represent — 

THE COURT: Who are you? 

MR. REIF: I am representing Mr. Bloom. 

THE COURT: I am going to recite all the other 
telephone calls. 

April 10th, jury deliberating on Bloom case 
at 4:05. 

April 10th, first at 11:15, Bloom called to 
say that his jury went out last night at 11:15. 

On the date of the hearing. Bloom called to 
say that his jury went out last night and he did not 
know if they will be through by 2 P.M. He is in 
Supreme, Centre Street. He has called back at 12:30. 

You called at 12:30. You called here at 2 
o'clock, 3 o'clock. 

MR. BLOOM: Corre .. 

THE COURT: You could have been here. You 
could have asked to be called here if there was any 
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P with the verdict. You could have bean called 

here and you could have shuttled across the bridge. 
That happens every day in the week. 

MR. BLOOM: There could have been a question 
from the jury. Mr. Ratnar had never been in a 
situation with a man who was facing a mandatory 

Ufe Sentenc *-' 1 not going to leave him. 

the COURT: Did you ask Justica Greenfield if 
you could attend this hearing? Thaty>u could be 
called in the event if there were any problems? 

MR. BLOOM: Justice Greenfield had directed 
t0 be inunedlat «ly available. I was in my office 
which is a three minute walk from the courthouse. 

T.n: COURT: April 10th was the hearing date. 

Let us both understand the problem with the date. 

What you said in your phone calls on all those 

phone calls, you see I picked then up because I have I 

about 30 other matters to take care of today. 

MR. BLOOM: i would ask your Honor to permit 
me to make a statement. 

TKS C, ° URT: **o. «o, I must finish with this 

because, it is critical. Mo. 

Why didn't you submit an answering brief when 
I had specifically asked for one? 


MR. BLOOM: On April 10th, there was an 
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Illegal hearing that should have been called a 
nullity. I feel that it is critical for me to 
explain that. 

THE COURT: Yes. 

MR. BLOOM: I couldn't be here on April 10th. 

THE COURT: At no time did you say that. All 
you said and consistently said was that your jury will 
be going out on Monday which would have been the 7th, 
the 8th or the 9th. 

I have your tdephone messages. 

MR. BLOOM: I left a message that I couldn't 
conduct a hearing in this proceeding on behalf of 
Mr. Hilton. 

THE COURT: That hearing was a firm commitment. 

MR. BLOOM: You never told me that. Your 
staff never told that to anybody. I 

THE COURT: Everybody was told that. 

Witnesses were brought in here from particular 

places. 

MR. BLOOM: There was no way in which I could 
have left my client. I was i.i my office on Thursday 
morning. 

THE COURT: You certainly could have made a 
telephone call about this sppointment. 

You knew full well that the Court was trying a 


A 
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C "® beglnni "f the 14th, and that thereafter, 

there was no chance of a hearing. 

Why didn't you call at 4 o'clock, or 4:30, or 
5 o clock or 5:15 or 6 o'clock or 7:30? why didn't 
you? I ask you that because I was under the 
impression that you Intended to make it as quickly 
thereafter as .possible. 


MR. BLOOM: It is very significant that I 
never said yes to the 10th, and that is the whole 
point that I am making. 

THE COURT: You just think that the Court is 
here for your convenience whenever you can make it. 

In the other part of your letter, you say that, I 

****** Wiil bo tied U P two or three weeks, 
but if i have a free day, ! will call you and tell you 
I am ready. i 


That is what you said. 

MR. BLOOM: I was Involved with a murder case 
X Indicated that I was not available. 

THU COURT: All right, X am about to file and 

9tv. you a copy of what I said on page 14, in blunt 
terms : 

The question of whether it was permissible 
in Bloom's absence, to conduct a hearing, goes to 
the question of whether the Court agrees to 
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interrupt its own calendar to accommodate an 
attorney. 

I have indicated that the Court was ready to 
take the hearing. The Court had brought in 
witnesses especially for that hearing. 

MR. BLOOM: I was in the Supreme Court> j 
was not ready at that point. 

the COURT: When you are ready points up the 
depths of your contempt for these proceedings. 

I will file this. 

The question of any further proceedings in 
this matter for disciplinary proceedings is continued 
without date. I'll think about it after I get a 
transcript of what transpired here. 

MR. REIF: At this point, I would like to 
be heard. 

THE COURT: No. 

MR. REIF: I ask your Honor for the 
opportunity to be heard. 

THE COURT: You are interrupting me. 

MR. REIF: I intended to. 

I an stating that I am entitled to be heard 
in this matter. 

THE COURT: Let the record show that there are 
no leas than 50 clients and lawyers in the courtroom. 
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L«t the record also show that although this 


argument has gone on for a half an hour, Mr. Bloom's 
own schedule is a busy schedule. We all have busy 
schedules. Almost as busy as yours. 

| 

I work almost as hard as you do. 

I am almost as sincere in the cases that I 
hear as you are in the way that you deal with your 
clients. 

MR. BLOOM: I am very sincere when I deal 
with my clients. 

THE COURT: I'm sure you are very sincere. 

MR. BLOOM: I am very sincere, your Honor. 

THE COURT: Don't have a conversation with 
me, Mr. Bloom. You know 7 am busy. 

MR. BLOOM: Your Honor, I was involved in a 
murder case. I was not accommodating myself. I was 
accommodating my client. 

(A woman in the audience stands and 
addresses the Court:) 

MISS KRAFT: Your Honor, I want you to know 
that there are attorneys in the courtroom today who 
are here in support of Mr. Bloom. 

THE COURT: What is your name? 

MISS KRAFT: Kraft. 

I want your Honor to know that there are 


L 
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lawyers here m support- of Mr. Dloom. 

TflE COURT: There are attorneys here in 
support of Mr. Bloon? Haw many of you here are in 
support of Mr. Bloon? 

I 

(Two attorneys are now standing. | 

THE COURT: One, Wo. 

There tfou are. That is who is here in 
support of Mr. Bloom. 

MR. BLOOM: There are other lawyers. 

Case3 are adversary proceedings. 

the COURT: That's right. 

ilR. BLOOM: The defendant has an opportunity 
to be represented by counsel. 

THE COURT: You have been — 

MR. BLOOM: Your Honor, I would like to be 
heard at this tine. You are placing the blame on 
the foot of the wrong individual. It is you,not 
me who was to blame. See it as you will. 

111]., COURT: That's the point I want to make. 
Tnat is the point I want to bring to the attention 
of the Court of Appeals. 

You said in your letter. It is little wonder 
that one reads and hears of the waning confidence 
in the fairness of the courts. 

You say nothing about the lawyers who occasion 
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the problems of the Court by seeing nothing but their 
own problens. j 

I 

ihis hearing is important. The Court of 
Appeals made it a point. Mr. Hilton is in jail under 
sentence. An immediate hearing is to take place. 

I 

Another attorney could have represented your 
client while the jury was deliberating. 

You knev; that the Court could hold a hearing I 
at no other time than the week of April 8th. 

m ’ REXP * Your has failed to take into 

account the fact that Mr. Bloom was not available 
April 10th because he was engaged in the trial of 
another individual. That is the point for the Court 
of Appeals to hear. 

THE COURT: I believe that you should have 
communicated with this Court. Why didn't you? 

MR. BLOOM: Why? I did. 

TUC COURT: We could have made it on the 26th. 

MR. BLOOM: I had a problem on the 26th. 

TlIL COURT: You knew that we had a hearing on 
for that date. Instead of having it at 2 o'clock, we 

could have had it at 4 o'clock or 5 o'clock on that 
Thursday. 

That hearing was scheduled for Thursday at 
2 o'clock. 
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You could have notifed Justice Greenfield that 
you had a hearing demanded by the U.3. Court of 
Appeals of the Second Circuit for 2 o'clock. If it 

hao been necessary, the Judge could have been called 
for you. | 

MR. REIF: Judge Greenfield made a statement 
as to the rights of the defendant on trial in the 
Supreme Court. 

THE COURT: He was represented by counsel on 
that matter. That defendant was represented. 

Please, sir, I have a busy calendar, Mr. 

Bloom, Mr. Reif. 


Next case. 




AFFIDAVIT OF MAILING 


STATE OF NEW YORK 1 

COUNTY OF KINGS l 33 

EASTERN DISTRICT OF NEW YORK j 

- --LYDIA FERNANDEZ . . . , 

-- ----being duly sworn, 

deposes and says that he is employed in the office of the United States Attorney for the Eastern 

District of New York. 

That on the-13th day of June ... 19. 75. he served xxapy of the within 

- ... .... .... Appendix for Appellee 


by placing the same in a properly postpaid franked envelope addressed to: 

. Robert J. Bloom, Esq. 

351 Broadway 

New York, N. Y. 10013 


and deponent further says that he sealed the said the gam| in the mail chute 

drop for mailing in the United States Court House, Borough of Brooklyn, County 

of Kings, City of New York. 


Sworn to before me this 


13th 


/June 



U •/cpMrN'mvufcouil' 

/ orv Tub':,. Slat* of New York 




nc. 

Ouibr.od Count'/ 

f,pi„, March 30. \W7 



LYDIA FERNANDEZ 















> 




STATE <H NEW YORK, CO! T NTY OF f(£s/J /Cl I s *—. »#.: affidavit of skrvicf m maii. 

be,nc duly sworn drpo.es and says that deponent is not a party to the action, is over lft vr.„s of and re-ides at 

n ,6^Z"A '/ //3-C} __ / 

That on the jU day* A /%bj /] 19 deponent served the within A f, «_4 

/fy* J* r 'tKL-.jy* 

■ j . . v ” ,r address desijniated by said attornev(s) fu/ that pjmiosr 

by depositing a true copy of same enc losed in :i postpaid properly addressed wrapper, in — a’post office . flu i d 
~ depository under the exclusive care and custody <d the l nit-d Slates post office department within the S\ArJf New > .. r k 

SWom to before me. this / v day of >!■< (, 19 ~T _ 

.... .X-^VUC s*.- S H< 


III / / 1 / 

<) •/ /? * 19 75 deponent served the within s./ia 

-j.-rv. Dorr-i-t-iff . au!.,..,v..rk.T 

the address desi^Viated by said attorney (s) f./ that pj/rpos< 





